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EXECUTIVE SUMMARY

This paper is an inquiry into the protracted religious conflict (otherwise known as the Shari’ a
crisis) between the different religious and ethnic groups in Nigeria, particularly present between the
Christians and Moslems in Northern parts of the country. Nigeria is almost evenly divided between
Moslems and Christians, moderate estimates are 44% Moslems, 42% Christians and 14% traditional
religious worshippers. The last official census in Nigeria was in 1963, so all estimates of the current
religious makeup are tentative. ' Specifically it will seek to explore available Conflict Resolution
mechanisms, with a bid to finding any appropriate Conflict systems to ameliorate these situations in some
parts of the country. This Research will focus on the various interventions by well meaning parties and
organizations to resolve the violent conflicts, which have erupted in parts of the country as a result of the

adoption of the shari’a legal system by some states.

After many years of successive military regimes, Nigeria transited from a military regime to a
democratic one in 1999. Nigeria’s return to democracy also saw the emergence, of the shari’a legal system
by certain Northern Islamic state governments. The apparent proximate source of conflict is hinged on
the adoption and implementation of the criminal aspect of the shari’a code on non-Moslems or Moslems
unwilling to be subjected to this law. Shari’a courts impose punishments such as public floggings and
amputations, for transgressions like theft and adultery.” Such criminal convictions and punishment under
the shari’a law appear to be at variance with the constitutional provisions of the country, which forbid the
establishment of any state religion.” However, the constitution at the-same time creates some lacunae in its
provisions, by providing for the application of the civil aspect of Shari’a as well as other customary legal
codes in other parts of Nigeria, in family matters such as inheritance, marriage, and adoption. This
provision coupled with the constitutional powers of state governors to make laws “in the interest of good

governance of the states™ has led to the current state of events in Nigeria.

'Freedom Walgiossertesdom in the World (Nashville: Broadman and Holman, 2000 ) gives an estimate of 45% Muslim, 40%
Christians, 9% indigenous, 6% other. The CIA World Fact Book estimates 50% Muslim, 40% Christian. The World Christian Encyclopedia, 2
vols. (New York: Oxford University Press, 2001) estimates 45.9% Christian, 43.9% Muslim. See also Peter Lewis and Michael Bratton,

AAtti tudes t owad MhrkeBsannNogeria:aRepprt of a National Opinion Survey, January-Febr uary 2000, 06 April

that no religious groups constitutes a majority of the population

2See Nigeriabds 1999 e ltp:#vwwiweul.staoford.etduidepts/sseykafrica/migeria/nigeriaelection1999.html  particularly
chapter IV of the said constitution.

® Sec 5, & Chapter Il ( the Directive principles of state) and Chapter IV (Fundamental Rights). 1999 Constitution. On the web at
http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#Arrangement_of_Sections

“ Sec 10, 38 and 39 and 41 of the Nigerian Constitution 1999. Also on the web at http://www.nigeria-
law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#Arrangement_of Sections

® See Sec 4 & 5 of the Nigerian Constitution 1999. Ibid

2 (


http://www-sul.stanford.edu/depts/ssrg/africa/nigeria/nigeriaelection1999.html
http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#Arrangement_of_Sections
http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#Arrangement_of_Sections
http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#Arrangement_of_Sections

Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

First introduced in Zamfara state, a northern Moslem dominated state, the shari’a is currently
practiced, to a greater or lesser degree, in eleven other states, and has exacerbated differences and conflicts
between Christians and Moslems in those regions. It has led to many violent conflicts, leaving in its wake a
wanton destruction of life and property. Spotlight focus on the popular cases of Amina Lawal, and that of
her predecessor Safiya Huseini in recent times, brought this matter to the forefront of the International
community.’ Both women were condemned to death by stoning for adultery in shari’a coutrts, but both
cases where dismissed on appeal. Similarly, several other convictions for adultery, petty theft, and public
drinking abound in the shari’a courts.” This issue has had a rippling effect as reprisal violence between
Christians and Moslems in other non-shari’a states has succeeded in creating a split in Nigeria, this time
along religious rather than usual ethnic lines. It has also generated a number of political furors in the past
five years in light of international discourse on the rise of religious fundamentalism and terrorism and

religious radicalism in recent times.

Conflict oriented research and intervention in this region have focused on the constitutionality of
the shari’a, its human rights implications, and social justice segment of this conflict.® However, the number
of constitutional and legal challenges to the Shari’a by the human rights community has not been entirely
successful in curtailing the spread of shati’a to other states. Legal wrangling have also lacked the ability to
bring any clearly defined compromise in its implementations on non-Moslems living in those states where
it is practiced.” The conflict itself is viewed in some quarters as a political issue, and this has had the
combined effect of intertwining the ethnic barriers and religious bartiers, into the same conflict basket.
Research shows that pockets of actions have been engaged in trying to resolve the issues thrown up since
the implementation of the shari’a, however little has been done to reframe the problems in a way that
might explore the underlying possibilities for potential resolution. Such reframing might be helpful in
finding or identifying systems or mechanisms that might The framing of the conflict as a religious

imbroglio or a states rights issues, is very simplistic and usually negates any vestige of a substantive

® See a Human Rights Watch Press report Nigeria: Teenage Mother Whipped i Cr ue/!/ and | nhuman Puni shment" a V
Standards, on the web at http://www.hrw.org/press/2001/01/nigeria0123.htm see also BBC and CCN African news desk coverage of the
sharida i mbrogl i o ilatedi@ufemhOkunmu NBEANeCON.da heS&bari 6a; Adultery as a case s

"See BBC (African) Nigerian profile on the sharida conflict in the Nic
8Several notable Human rights activist have taken Shari 6dhesstases e gove
were dismissed in courts due to a |lack of Al oci standi o0Atjomaygenaaatk of |
of the federation or a citizen directly affected by tstoh ¢his issoep Beeme nt at i
Sebastian Hon, Esq. -GieSlearail6a: of AttbdeneyFederation has Locus

http://www.nigerdeltacongress.com/sarticles/sharia_attorney.htm

Kaduna State has developed some el ements of compromise ovssedlatethe appl i
in chapter three and four.

0 Chuba Okadigbo (Late Vice presidential candi dateoforskami AONRIi §€ahaaoydMaecliC
the web at http://www.anppusa.org/page30.html
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resolution to the impasse. Such simplistic classification of the shari’a crisis fails to take into account the

interests and rights of the different parties to the conflict.

There have been many attempts by experts in the field of Conflict Resolution to intervene in this
conflict, and while some of these efforts have been considered successful in some respect, others have not
been as successful.'' This paper will examine the different modes of intervention and conflict resolution
that have been used in this conflict."” The research paper focuses particularly on two states, Kaduna and
Kano states of Northern Nigeria where a number of interventions have been attempted in some
communities. This research paper conducted a field based data collection through interviews with experts
in the field of conflict resolution who work in such communities, and in some cases are also local leaders
of these communities. This research project will analyze a collection of methods used in resolving shari’a-
related conflicts in these communities, examine their strengths and weaknesses, and explore possible uses

in other communities in Nigeria facing the same or similar issues.

Kaduna State in Northern Nigeria, one of the shari’a practicing states acts as a good sample in this
regard. Through its unique initiative in negotiating possible areas of cooperation and joint problem
solving, a bridge appears to be slowly taking place between Christians and Moslems in the state. This is the
only state so far where the shari’a law is sought to be implemented under a compromise agreement with
the Christian indigenes of the state. As part of a negotiated compromise, concessions were made based on

how to implement the shari’a laws on the diverse citizens of the state under the Kaduna accord. B

However good the initiative, the Kaduna accord still comes up short in a number of respects. Due
to the peculiar and almost equal composition of Moslems and Christians in the state, it is conceivable that
some level of competition would exist amongst the religion and that certain lines would be crossed. Most
other Northern states have predominantly Moslems population with a few splattering of Christians, and
so this eliminates much of the competitions and creates forced cooperation. Furthermore, the attempt by
the proponents of the Kaduna Accord to use dispute resolution mechanisms almost solely to the

exclusion of legal and constitutional considerations creates further loopholes and shortcomings. The

™ In some of my interviews and chats with Lawyers of the HURILAWS a human rights organization based in Nigeria, they spoke on some

of the difficulties they encountered with trying to i nsTheiractonein | egal
Zamfara state were dismissed for a lack of locus standi. Some of the cases are at various stages of appeal and therefore specifics on these

cases could not be commented on by the attorneys.

2 Some of such interventions including government interventions and those by the civil society will be discussed in details in chapter three

of this paper.

“See BBC news on the sharida crisi s [ltp:/Mewsiblichoeuk/tvhi/World/africi/a and Kaduna acoc
Try this link: http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report.pdf



http://news.bbc.co.uk/1/hi/world/africa/
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failure to take into account other prime factors such as the constitutional provisions of human rights, as
well as the African Charter on Human and People’s Rights, merely amounts to a temporary and fragile
measure, easily set aside by the courts or by subsequent governments. Therefore, it is important that any
framework for conflict resolution designed to tackle this problem, take cognizance of the rule of law, and

needs of parties to the conflict.

A nexus must exist between law and dispute resolution to tackle the problem of the shari’a crisis
and this is where law must meet dispute resolution and vice versa. While conflict resolution theories
suggest analytical means and modalities for intervention in order to reach a lasting settlement, legal
theories provide the framework under which they must operate. Therefore, it is imperative that any
proposed solution to this conflict, while taking into consideration the needs of the parties involved by
identifying their key aspirations, situate such needs and expectations within the framework of the law.
Only when this is done, would there be the much-needed nexus between law and dispute resolution. It is
also upon this premise that an appropriate dispute resolution framework for the shari’a conflict can be

initiated to ensure a lasting resolution. The central analytical question that arises from this is: what impacts have

dispute resolution efforts had in targeting conflicts arising from the implementation of the shari’a code in Nigeria, and do these

efforts point toward any more comprebensive solutions that counld be developed?

In answering this question, I consider four conflict theories, to throw more light on the conflict
and efforts to resolve it, and it is to this end that I suggest that Human Needs theory,'* Moral exclusion
theories'”” Social Identity theories'® and Ethnocentrism'’ as frameworks for understanding the conflict and
secking a workable resolution for this conflict. All four theories largely examine human relational and
existential behavior in relation to this conflict. These theories attempt to answer the questions “why?” and
“how?” in light of the social dimensions of conflict, and to this end that any resolution must take into
account the analytical and problem solving process questions in moving the conflict from a zero sum level
to a win-win situation. "In divided societies, ethnic and religious affiliations are powerful, permeative,

» 18

passionate, and pervasive”,” and so it is imperative that a holistic approach is considered in tackling the

shari’a issues in Nigeria.

4 John Burton, 'Conflict Resolution as a Political System' in Vamik Volkan, et al (eds.), The Psychodynamics of International Relationships:
Volume |1: Unofficial Diplomacy at Work. Lexington, MA, Lexington Books, 1991.

5 Opotow S. (1990)  Moral Exclusion and Injustice: An Introduction. Journal of Social Issues. Vol.46. No. 1 p.g.1-20

6 See Tajfel and Turner (1981) ; Brewer, 2000; Gaertner, Dovidio, Anastasio, Bachman, & Rust, 1993; Hewstone, 1996; Jetten, Spears,
& Manstead, 1997; Miller & Brewer, 1986; Tajfel & Turner, 1979/2001; Turner, Brown & Tajfel, 1979; see also Pettigrew, 1998; Brewer
Marilyn B. (1986) . AThe Ryoloeupo fComtfHnoccte ndt rAps neiitn I nter

" BrewerM.B.(1986) AiThe Role of Ethwgooeptrcionfmlictbdntar Wor chel & Austin
8 Donald Horowitz,  Ethnic Groups in Conflict. Berkley, University of California Press, 1985, p. 140
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These four theories highlighted above point to the deeper individual interests and social structures
of injustice that underlie the conflicts that have erupted over the implementation of shari’a law in Nigeria.
This paper will show that grinding poverty and the lack of credible political representation and the failure
of the Nigerian state at various levels of government have left both Muslims and Christians in Nigeria in
search of religious systemic alternatives that will aid them in fulfilling their needs for bodily sustenance
and human dignity. Thus, the main goal of the paper is to explore how successful conflict resolution
initiatives will target these needs both at the individual and political levels. These conflict theories will
specifically be used to analyze four key conflict inventions in Kaduna and Kano states:

- The federal and state governments’ responses and intervention in the shari’a crisis

- The political intervention of the Kaduna Compromise

- Legal initiatives led by NGOs such as BAOBAB, Hurilaws and the Civil Liberties

Organizations (CLO).

- The interpersonal intervention of key experts considered mediators with clout, specifically the

work of the “Moslem Imam and the Christian Preacher”

- International Pressure.

Finally, the paper will gather information for the design of an appropriate intervention strategy for
the shari’a crisis, utilizing conflict resolution as a strategic tool to resolving the major differences in the
application of the shari’a law itself in states were it is currently applied. In achieving its overall objective,
the paper will examine some of the various conflict management issues associated with the shari’a crisis in
Northern Nigeria, and will begin by conducting a review along three overall lines of inquiry. Firstly, it will
seek to highlight the history of the shari’a conflict in Nigeria, the political, socio-cultural, ethnic, and
economic roles, and how these impact political status of the Nigerian state. Secondly, it will examine the
patterns of conflict that emerge from the quest for control over the nation’s resources including its
political structures, and economic outcomes. Lastly, it would look at the various conflict management
initiatives associated with the shari’a. This paper seeks to examine the role and/or motivation of the
shari’a conflict on the development of alternative conflict resolution initiatives in the region, particularly as
they impact the development of a multi ethnic state and multi religious societies in an emerging

democracy.
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PART ONE; -

AN OVERVIEW OF SHARTI'A CRISIS.

1. A brief historical background to Nigeria’s shart’a crisis;

2. The problem: The current conflict

3. Frame works for resolution: theories of conflict resolution

1 Human Needs Theories

1 Moral Exclusion theories

1 Interdependence and  social Identity theoties

Ethnocentrism

A brief historical background to Nigeria’s shari’a crisis.
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Historians trace the emergence of Islam in Northern Nigeria developing across the Sahara dating
back to perhaps the 11th century,” while Christianity is said to have begun to take root in the middle of
the 19th century after initial forays in the 15th and 16th centuries. Ten percent of the population are
known to profess traditional African beliefs, and many Christians and Muslims converts continue to retain
elements of traditional beliefs in their religion.” The northern part of the country, is inhabited by Hausas
and Fulani’s, one of the three major ethnic groups in the country. By the 18th century, the Hausas’ had
become largely Islamic, and much of the socio-economic, political, and educational systems were also
organized along strong Islamic principles.” By mid 17th century, Islam also spread to the south-west,
inhabited by the Yoruba ethnic group, another of the three major ethnic groups in Nigeria. It then lost
ground to Christianity when western education was introduced by Catholic and Protestant missionaries in

the South-West and South-East.”

I. SHARIA IN NIGERIA
A. BEFORE 1999

Today, the south-west has an almost equal mix of Christians and Moslems inhabiting the area.
According to Professor Muib O. Opeloye, "by the time Lagos became a British Colony, Lslamic influence had grown
considerably among the Yorubas. It is on_record that in 1899, the Muslims in Lagos forwarded a petition to the British
Colonial Government demanding for the establishment of Shari’a legal system — subsequent to this development was the
establishment of Shari’a conrts by some Yoruba Muslim traditional rulers in their domain." The point to stress is that
at the time of the birth of Nigeria Islam was the predominant religion among the Hausa Fulani of the
North and the Yoruba of the South-West and that a fully-fledged Islamic system of government including

the enforcement of the Shari’a was on the ground.

However, Islam has had little influence in the South-Eastern part of Nigeria, which today is almost
one hundred percent Christian. Under the colonial administration, the British accepted the existing legal
systems as much as possible and judges were generally to administer the law and customs that already
prevailed in their area of jurisdiction. In the “Native Courts Proclamation” of 1900, the British recognized

Shari’a coutts, along with customary courts, as part of the territory’s legal system.? The 1906 Proclamation

9 The Talibalization of Nigeria: Radical Islam, extremi st shari 6a | aw and religious freedom. A r¢
http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report.pdf
2 Muhib Opeloye |, fi B u bridges ofi gnderstanding between Islam and Christianity in Nigeria (Lagos State University 2001 Inaugural

Lecture series) P. 2. As cited in AThe Talibalization OpfcittNi geri a: Rad
! Ibid

22 Ipid

23_FunmiAyodeIe,SWali/nédNigeFdiaay(‘),NeT\Msipsapers, February 26 2000. P 16; Muhi b Ope
between Islam and Christianity in Nigeria (Lagos State University 2001 Inaugural Lecture series) P. 2 . ;S hi& r and the Se cular state of


http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report.pdf
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limited the application of Shari'a to Muslims and provided that these courts could not give certain
punishments. While recognizing Shari’alaw and courts, the British also restricted them in several respects.
Criminal law provisions applicable under shari’a criminal law such as amputations of limbs for theft,
beheading, and stoning to death failed the repugnancy test of “natural justice” and humanity. They were
substituted with lesser or more humane punishment. The Shari’a practice of a compensatory payment to a

victim’s family in lieu of capital punishment for homicide was also abolished.*

Mohammed Bello™ argues that such changes reflected at least two principles. One was a belief that
some previously existing Shari'a criminal penalties were inhumane and could not meet the standards and
values of international law on dignity and rights of a person. The other was that criminal law is considered
a public matter and as such, falls within the purview of government and ought to be so implemented by
the state rather than by private or social action. Hence stoning, which is a communal act, were
subsequently outlawed, while those convicted of murder were to be punished regardless of whether the
victim’s family might accept compensation.* Further changes in the implementation of Shari’a occurred in
the Native Ordinance of 1956, and provided for appeals from the Shari’a courts to courts of appeal in line
with western modes of legal system. This Ordinance provoked disagreement with the traditional emirs,
who objected to this limit on Shari’a law, and in an attempt to pacify the emirs, the British then established
Shari'a Courts of Appeal. The idea behind this was also to protect Islamic law from excessive
encroachment through appeal to English courts whose laws were in many respects at variance and alien to

7

English law. z

Further changes were made in the implementation of Shari’a laws after Nigeria’s independence in
1960. A Penal Code, which took into account some aspects of the shari’a system, was established for the
northern Nigeria, while a comparable Criminal Code was promulgated for the south.” These laid out
general laws, procedures, and penalties for criminal acts and, hence, excluded Shari’a courts and law, as

well as customary courts, from criminal law. The Shari’alaw and courts as they were at the time were to

Ni g e r Charciand Society Magazine , a publication of the Civil Liberties Organization, Jan- March 2000; The Talibalization of Nigeria:

Radi cal Il slam, extremist sharidéa | aw and religious freedom.

2 AMohammed Bello, S/ a randdtie Constitut i ono, working paper at a meeting of 32 emine
generated by the introduction of S/ a ris/ s6nee northern states. August 2000. As cited in The Talibalization of Nigeria: Radical Islam,
extremist shari 6a | aw reedam.d A r eepartgi ooy s Freedom House organization,

http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report.pdf
% Mohammed Bello  a former Justice of the Supreme Court and the Chief Justice of the Federation from 1978- 1995

% MohammedBello , Sharmindlathe Constitutionodo, op cit

2 |bid. See alsoDr IN Sada AiShari 6a Cri mi nal -ilnaw oamd tiitosn Re N oCerttré farr/stamidNiegg/Studiea o

Ahmadu Bello University i Zaria. Retrieved from the web 01/27/05
http://www.commonwealthpeople.com/Assets/documents/sharia_law.pdf

8 Etannibe E.O. Alemika and Festus O. Okoye, eds., Constitutional Federalism and Democracy in Nigeria, 6 ( Kaduna: Human F

Monitor,2000).
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deal only with personal law for Muslims. At the same time, a general Shari’a Appeal Court was established
in Kaduna, the centre of administration for northern Nigeria. This court had a grand £badz, Islamic judge,
and a deputy, and two other judges learned in Islamic law, yet these changes fell short of the hopes of
many Muslims, who felt that the criminal penal code was a colonial imposition that did not propetly
recognize Islamic law.”

During further Constitutional drafting meetings beginning in 1976, some Muslims pushed for a
broader application of Shari’a law in the country, especially by having further court of appeals and in
extending Shari’a to include criminal law. As a result, the Shari’a court system was expanded in the 1979
Federal Constitution, and subsequently provided for a Nigerian Federal Shari’a Court of Appeal that lay
between each state’s Shari’a court of appeal and the Supreme Court of Nigeria. In addition, each state of
the federation that wanted its own Shari’a court of appeal was empowered to create one. However, the
push to make criminal law for Muslims subject to Shari’a was defeated. The 1979 Constitution (and other
subsequent shari’a constitutional debates in 1989 and 1995) gave Shari'a courts jurisdiction only “in civil
proceedings involving questions of Islamic personal law” and “such other jurisdiction as may be conferred
upon it by the law of the State”.”’ Despite attempts by Muslim activists from the north, to reintroduce the
subject of criminal law subject to the Shari’a law, the 1999 Constitution retained the 1979 provisions’'
concerning the jurisdiction of the Shari'a courts. It provided for Shari'a appellate courts limiting their

jurisdiction to civil proceeding and personal law concerning Muslims.™
B. THE RECENT GROWTH OF SHARIA

The controversy over Shari'a rather than been laid to rest by the provisions of the 1999
Constitution, reached unprecedented heights in the checkered history of the country. In September 1999,

Alhadji Ahmed Sani, the Governor of the State of Zamfara, announced, the introduction of a new,

29 Mohammed Bello , S 4 a ranidéha Constitution op cit; Etannibe E.O. Alemika and Festus O. Okoye, eds., Ibid; Toyin Falola ,
Violence in Nigeria: the Crisis of Religious Politics and secular ldeologies (Rochester: University of Rochester Press, 1998); Simeon

llesanmi , Religious Pluralism and the Nigerian State (Athens: Ohio State university Press, 1997); Matthew Hassan Kukah,  Religion,
Politics and Power in Northern Nigeria (Ibadan: Spectrum, 1993); Religious Militancy and Self-Assertion: Islam and Politics in Nigeria
(Aldershot: Avebury, 1996); C. S. Momoh , et al., eds., Nigerian Studies in Religious Tolerance, 4 vols. (Ibadan: Shaneson C.I. Ltd;
1988 89); Festus Okoye, ed., Victims: Impact of Religious & Ethnic Conflicts on Women and Children in Northern Nigeria (Kaduna: Human
Rights Monitor, 2000).

®ANigeria, o United States Commission on International Religious
%1 See sec 277 of the 1999 constitution; This was repeated verbatim in sec 277 (1 &2) of the 1999 constitution.

¥ASharmindat he Secul ar ChutcldndSoaety Mayazigee a puldication of the Civil Liberties Organization, Jan- March 2000;
ANi ger i a, 0es Uommissmm on $nteendtional Religious Freedom, Annual Report, May 1, 2001; As cited in The Talibalization of
Ni geri a: Radi cal I sl am, extremist shari 6a I aw and religi
http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report. pdf
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expanded version of the Shari'a law in his state.” This introduction of Shari’a law in Zamfara State® was

received with many mixed feelings by the Nigerian public,” especially those in the south.™

The politics behind the shari’a also goes beyond the North-South dichotomy, and bears its current
roots on the exploitative political legitimacy of the new crop of Northern politicians. Zamfara is an
ANPP?Y (formerly Known as APP*) -controlled state, and ANPP suffered like many others, from both
the minority party status and having no real party platform recognizable by the public. Even worse still for
the party’s leadership, was the impression that the members of the party and those contesting election on
its platform were well known Abacha apologists. Such persons had campaigned vociferously for the
despots’ continued stay as head of stay during his reign, and benefited immensely financially by their mere
association with him. The tag of the “Abacha Peoples Party (APP)” given to members of the party was
intended to ridicule and point out that the members were made up of Abacha’s old political hacks and

cronies. Thus, shari’a gave the governor(s) some /egitimacy that the flawed elections did not give them.”

The external appearances of these leaders belied the notion of any hypocrisy as most had taken to
wearing a strict Islamic garb that was to give credence to their changed way of lives. For instance,
Governor Sani Yerima of Zamfara state in all public pictures during the campaign and since after the 1999
elections changed to the traditional Arabic styled Islamic Ulama dressing. " Furthermore, with the frenzy
of the campaign blitz and the financed with monies stashed away by Abacha cronies, there was no other

option but for the common citizens to buy the idea of the shari’a from their born again political leaders.

%3 |sah lbrahim , A Hi s$/ma ryind& a mEttnic and Religious Rights Monitor, April, 2000.

% M. O Ene, Ph.D ( Chairman ) and D. Ozokw elu, Ph.D ( Secretary-Gener al ), ENYI MBA Association AnTr
I slamization of the federal republic of Nigeriaodo communiqu® issued By
35 Okenwa Nwosu MD A A PERSPECTI VE ON THE SHARI A
http://www.naijamall.com/News/Ngr/Articles/A%20PERSPECTIVE%200N%20THE%20SHARIA%20RUCKUS.html, see also more news clips

on this issue on the BBC website for a timeline of the shariéa conf |l
% Margit Cleveland General Manager, RMS Media Services i n AAcceptance of Shari 6a Law I

http://www.internews.org/rmsmedia/sharia/sharia.html

All National Peoplebds Party (ANPP)

¥All Peopleods Party. The name was | ater changed to remove the

% See comments by Abubakar Momoh , Lecturer, Department of Politics, Lagos State University at a round table discussion organized by

the CDD. U.K. titled AiBeyond Shari 6a : Interpreting Recent Rel i gious and E
http://www.cdd.org.uk/resources/press_statements/sharia.htm

‘% These types of clothes remain his traditional garb even till today. However according to those sources close to him and the seat of

power, such outward appearances did not necessarily reflect or amount to any such inner conversion per se. Indeed according to a source

close to governor Sani Yerima himself, testifies that governor Yerima himself was initially overwhelmed with the response and the political

snowballing effectf r om hi s shari da postulating. This source further informed me
result of the response over the sharida, and that he trigestohaddthis not e x
effect on the nation state. As a result, he was forced to ride with the flow of events and the consequences of his actions.
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The idea of the party as the harbinger of religious order, socio-economic benefits, and justice for the poor,
the framework of shari’a was made a strong campaign platform for some politicians. With the success of
the Zamfara experience, it wasn’t long before other northern politicians in the follow up elections in 2003,
adopted the shari’a as a platform for their election, or re-election. Tokunbo Awoshakin, commenting on

the trend, states as follows

“Among these private groups, hoping to seize the legitimacy of the Nigeria State is the group that has
steadily brought the issue of Shari’a to the political front burner in Nigeria. First, it is increasingly becoming
obvious that the methods of the group using Shari’a as a political tool in Nigeria is one of systemic labeling
of the other. They give the people of the other religion in a supposedly secular state the tag of being kefir
(unbelievers). The moderates of their own religion get same tag. Their method is that of mass elimination of
the other from a particular area or region of the country and the seizing of the economy of such region.
Using violence to achieve these goals is never ruled out. Their methods are also in sync with the goals.
Theirs is also an identity politics but an erratic one. As obvious from the pronouncement of the political
leaders in this group, their political agenda is predominantly the opportunistic use of the claims to state
power. Theirs is a politics of exclusivity. It features the constant cteation of the sense of fear and insecurity.
Unlike the cosmopolitan framework that is enthusiastic about the differences in identities, theirs is
exclusivity of an extreme kind of religion. This group is adept at the use of psychological disctimination
against the other but lack a set of principle or ideology.”*

Furthermore other elements that contributed to the rise of the shari’a in Northern Nigeria, was the
growth of anti-Islamic establishment movements in the North since the 1970s (Izala, the “Sht’ites”, etc.),
and that Christian proselytizing across Northern Nigeria was provoking radical Islamic elements. Also
worrisome for the Northern Moslem was the much widely televised radical Pentecostal thanksgiving
service held by the newly elected President Obasanjo. This church service, which lasted several hours and
received full coverage by the government, was attended by all elected Christian politicians as well as other
clite Christian leaders in the country. The Christian thanksgiving forum was used to congratulate the
president and as well as to thank “Jesus” for the advent of a Christian leadership in Nigeria. Such a well-
publicized religious service by an elected leader on Nigerian national television was unprecedented in
Nigeria’s history. Commenting on this trend, Fr. Hassan Kukah, the former secretary general for the

catholic secretariat states;

“We must also see the advent of Pentecostal Christianity as a powerfil social and political force in Nigeria.
Christians have now appropriated Obasanjo's government as God's government. The problem is that these
Pentecostal strains are fundamentalist, and viscerally opposed to Islam, unlike the Catholic Church, which is
more Iliberal and embracing. This has created tension in the Muslim community in Nigeria. Many Christians
have become more confident and outspoken, and the Muslims feel uncomfortable about this.””?

4 Awoshakin Tokunbo. (2002). o0Shari da violence, and Ni geri an politic

http://www.nigeriansinamerica.com/articles/203/1/Sharia, -Violence-And-Nigerian-Politics

2 Quoting Fr. Matthew Hassan Kukah . The former secretary General of the catholic secretariat in a round table discussion organized by

the CDD. U.K. titted A BEY OND SHARI A : I nterpreting Recent Rel i gi ous and Et |
http://www.cdd.org.uk/resources/press_statements/sharia.htm
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This background is important to understand the current issues concerning Shari’a law in Nigeria
due to its connected to the long-standing political divides in the country, dating back to the colonial
period. Therefore, shari’a, as a states rights issue in Nigeria, is more than religious fanaticism, but is also
related to who gets to hold political power and thus control the oil money. As noted eatlier, the current
president of Nigeria, Olusegun Obasanjo, who is a Yoruba man, is a loud born-again Christian and
belongs to a Pentecostal church. Late in 2002, the president was under pressure from the Senate to resign
or face the consequences of impeachment for a number of reasons, most of which had to deal with his
failure to implement a budget according to the laid down law for that year.® In early 2005, there have been
impeachment talks again against the president for various reasons bordering on his violation of the

constitution and his failure to follow guidelines for the implementation of a yearly budget.*

Many of the politicians behind the former and current impeachment talks are from the North. It is
thought that he was elected in 1999 as compromise candidate between the North (who predominates in
the military, and have been responsible for many of the coups which have plagued Nigerian politics since
independence in 1960) and the Southwest (because he is Yoruba; ethnicity being an important factor in
politics here). President Obasanjo was a military man himself, and actually was one of Nigeria's military
dictators who gave up power voluntarily to a democratically elected president. This factor coupled with his
incarceration by general Abacha for a phantom coup, gave his the legitimacy needed to redress the wrong

done due to the annulment of the June 12, 1993 elections.”

The 1993 elections is believed to have been worn convincingly by another southern Chief
Moshood Abiola, who trumped his Northern opponent in almost all the core northern states, including
Kano state were his opponent hailed from. The injustice arising from the annulment, the hounding of
chief Abiola’s supporters into exile, assassination of his family members and friends and ultimate death of
Abiola himself, lead the North to agree to a power shift for the 1999, presidential elections. It was in this
way that President Obasanjo was thrown up by the North as a compromise candidate for the presidential
election. Currently however, at this time President Obasanjo appears to have lost some favor of the North
because many of his programs aimed at reducing corruption and distributing the wealth in the country in a

way more that the Northern politicians are comfortable with. *

43 See Fubara David -West. i Ni ger i a: I mp e a c han bthg web htehttpH iweve usadrieaorlire.com/fubara.impeachprez.html

Also, see Ken Okorie on USAfrica INSIGHT: Is Obasanjo endangering Nigeria’'s democracy? On the web at
http.//www.usafricaonline.com/objchidocnn. kokorie.html For the list of impeachment charges see Showdown in Nigeria: Obasanjo faces

corruption and ineptitude impeachment threat. On the web at http://www.usafricaonline.com/obasanjo.nigeria.chido.html

4 For the list of impeachment charges see Showdown in Nigeria: Obasanjo faces corruption and ineptitude impeachment threat. On the

web at http://www.usafricaonline.com/obasanjo.nigeria.chido.html

% Godwin Adindu AHow June 12 i mpact ed(Culed frowi Qnity riidependentiOslineo rThursday, June 12, 2003. )

retieved from the web on 03/25/05 from http://www.nigeriavillagesquarel.com/adindu.htm see also related essays on this topic on
http://www.nigerianmuse.com/opessays/?u=Buhari_June%2012_a_crime.htm

% Chimaraoke Nnamani Executive Governor of Enugu State, AJune 12: The North A
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The Shari’alaw as adopted by Zamfara state extends to cover the entire range of law and appears
to affect every citizen residing in the state, regardless of religious affiliation. While in several Northern
states a campaign was initiated to follow the example of Zamfara State, disbelief and outrage were voiced
by Southerners as well as the Christian minority in the North.* The presence of representatives of several
Islamic countries, among them Sudan® (which has been engulfed in civil war for well over twenty years
precisely over the imposition of Shari’a), at the inauguration ceremony in Zamfara gave further cause for
alarm about the possible effects of the Shari’a legal system. To date, despite continuing opposition from
human rights groups, Christian groups and other religious minorities, almost 12 of the 36 states in Nigeria,
have adopted, an extended version of Shari’'alaw. These states, apart from Zamfara, are Kaduna, Sokoto,

Kebbi, Katsina, Niger, Kano, Jigawa, Yobe, Bornu, Bauchi, and Gombe. “

Among its provisions, the shari’a frowns against sale and consumption of alcohol, cinema, and
video houses are banned. Male and females are sexually segregated in public, and women are forbidden to
ride motorcycles or other public vehicles with male members who are neither spouse’s nor have a filial
relationship.” In Zamfara State, the governor, created a state funded preachers council, paid Islamic
preachers out of state funds, and bought “#okunbe” buses and taxis, reserved exclusively for the use of
women. A vigilante system were also established for enforcing Shari’a by appointing the Joint Islamic Aid
Group (Yanagaji), an organization separate from the police, to monitor compliance with the law. These
groups monitor and enforce adherence to Shari'a, they also “arrest” alleged violators and are then
supposed to hand them over to the police. This vigilante groups took their function seriously and

enforcement began quickly. ™

Second Edition of the Bola lge Birthday Lecture, Premier Hotel, Ibadan
Tuesday, September 30, 2003. See Professor Omo Omoruyi  Research Fellow African Studies Center Boston University. WHAAT TO DO
ABoUT JUNE 12 and WH 'Y OBASANJ O CANNOT CEL EGhWR A Tihe web7 . oat
http://www.nigerdeltacongress.com/warticles/what_to_do_about june_12 and_why.htm See also Prof Omo Omruyi i n AFFER

PRESI DENT OBASANJO, WH O/ Ws ANTvRvonigerdeltacorgeess.woen farticies/after_president_obasanjo.htm

47 Jessi Herman A A Di vi de d(c) RG0Q &he ilrmstitute for Global Engagement November 30, 2001 also on the web at
http://www.globalengagement.org/issues/2001/11/nigeria-2.htm

“®See Thissday Newspaper at thisdayonline.com/ 99 #A@ANigeria Adopts Shari a,

guardian newspape r AFirst shari 6a state in Ni geri a, Zamfar a state |l eads
www. ngrguardian news.com/99
“The Talibalization of Nigeri a: R a d iiogsaffeedoms A eeport byeFre¢done IHouse torgasidatiom, i 6 a | a\

http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report. pdf

% Ibid. See also See also Dr I N Sada fiSharia Crimina |Law anditsRe -i nt roducti on | n NoCertréfarrstamicNiegg/e r i a o
Studies Ahmadu Bello University I zaria. Retrieved from the web 01/27/05
http.//www.commonwealthpeople.com/Assets/documents/sharia_law.pdf

L S h a randdhe future of Nigeria: Report on a Trip by the Civil Liberties Organization, CLO, Huri-l aws and ot her NGOd&ds to 7z
February 11-1 3 , 2000. 0
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On February 10, 2000, Dahiru Sule was convicted for drinking alcohol and flogged with 80 lashes.
On February 16, five commercial motorcyclists were arraigned for carrying women. In March, Baba Bello
had his right hand amputated for stealing a cow. In August, two motorcycle taxi drivers were caned for
carrying female passengers; all persons involved in these cases were Moslems.” However, the events in
Zamfara state attract little international and even local attention until the state Shari’z court in January
2001sentenced a pregnant 16- year-old girl, Bariya Magazu, to 180 lashes for having pre-marital sex.
Despite a pending appeal on a plea of rape on in this matter, she was given 100 lashes, as her maternity
was undeniable. The father of the child was not charged since the court considered his paternity in doubt
and did not think it had been proved even in light of the rape charge. Proving such paternity is especially
difficult since, in several Shari’a courts, the testimony of a woman counts for half or even a quarter of that

53
of a man’s.”

The states implementing this hard-line $/ari’a have also sought and received help and assistance
from other Islamic states in helping develop and enforce it.”* As earlier mentioned, Sudanese, Saudi, Syrian
and Palestinian representatives appeared with the Governor in Zamfara in the days before he announced
his plans for Shari’a. The Jigawa State government, adopted a Shari’a legal system on August 2, 2000, and
has sent Islamic judges to Malaysia and Sudan to study its implementation. Both countries have provided
the state with books on Islamic jurisprudence. Governor Alhaji Ibrahim Saminu Turaki, of Jigawa State,
reportedly told Muslim leaders On August 14, 2000, in his office that these countries mentioned above
were willing to train Muslim clerics and judges. In December 2001, the government of Katsina State is
said to have sent a delegation to Sudan to study the implementation of shari’a there. Saudi Arabia, Iran,
Libya, Sudan, and Malaysia have offered to assist other northern Nigerian states interested in
implementing the shari’a. However, despite the support of these Islamic countries, the Nigerian

interpretation of the criminal code is considered one of the harshest the Muslim world. Furthermore, the

2 S h a randdtle future of Nigeria: Report by CLO & Huri-laws 2000; Economist, February 17, 2001. See US Department of State,

I nternational Rel i gious Freedom Report, ANi geriao, Oct ober ,Reutets,0 1 ; A Ni
November 24, 2001; A&ln gey e ah o WasamtoneTgnesdlane 8, 2001. See also Dr | N Sada fiSharia Criminal
LawanditsRe -i ntroduction I n Northern Nigeriao | bid

% Ibid. See also **See This-d ay Newspaper report at thisdayonline. coens/ 9f9 r sfitNisghearriiad aA
Ni geri ao. See also guardian newspaper AFirst shari 6a statewbhat Niger.i
www.ngrguardian _news.com/99. see also news clips on BBC & CCN African News websiteMargif or a t
Cleveland  General ~ Manager, =~ RMS  Media Services i n AAcceptance of Shari 6a Law I'n
http://www.internews.org/rmsmedia/sharia/sharia.html

“See the Civil Li ber tS/rasranditay fatore af dligdriax s citeel ;mdirTth e Tal i bali zation of Ni ge

extremi st shari 6a | aSeeasoRhul Mashall §he NextHotlhed @f éskhmicRadicalism, The Washington Post op cit
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interpretation of this law in the shari’a states are often without the legal safeguards that the shari’a itself

prescribes.”

In some other northern states, the implementation of Shari’a so far has not been as extreme. There
are also differences between the states over the nature of the Shari'a they apply. Some states have allowed
Muslims to opt out of the Shari’a courts and have their cases tried in the civil magistrate court, while
others have not provided this option. However, the new extreme version of Shari'a continues to spread
beyond the confines of Moslems residing in the twelve northern states earlier mentioned,” and several
other convictions on spurious issues continuous to spread.57 From instance, in June this year, Kano state
decided to extend criminal punishment to both Moslems and Christians found dealing in alcoholic
substances.” The state is also trying the first man accused of changing his sex to that of a female,” While

Jigawa State earlier this month has banned smoking in the state.”

Furthermore, the current shari’a situation has attracted a lot of attention because it seeks to go
further to include flogging, stoning, amputation, beheading, etc, much further than the 1999 constitution
originally intended. In fact, public discourse has become polarized to the extent that its advocates interpret
Shari’a as quintessential in maintaining cultural integrity and furthering prosperity among the Muslim
community,” while its opponents perceive it as nothing short of a move to secession.” As a result, the
Northern shari’a states have in the past few years become enmeshed in dispute with the Southern

Christian majority over the implementation and limitation of the shari’a code to non-Moslems and

% Ezeilo N.J., Ladan M. T., Akiyode, A. A. eds. 2003) i Shari 6a | mpl emehsauaon& i @Gh Nilgengas on Wo me
Access t 0o Publisted byc Wo me n 6 s Ai d (WBEOL), &nugulParteHarcourt/Abuja & Women Advocates Research &
Documentation Centre (WARDC), Lagos. pg 27

% SHUAIBUDANLADI ANATI ONAL DI SCOURSE #AShari6a and Christi a202000@199i geri aodo T
Copyright - Today Communications Ltd http://www.n-today.ndtilda.co.uk/disc160.htm

For a detailed account, Malb Ifeprhaa roind afi Ecxqprawnidd tnigo ntsh es eues e o f mediation in
Nigeria. A paper presented at the Conflict studies conference; A new generation of ideas, UMAS Boston, October 2003. Unpublished. See

al so AThe Talibalization of Nigeria: Radical Il slam, extremist sharibda
®Nigeria Todaiyo@nadopt éShfaor cheap political gai n, but doesndét wor k, |

% Transvestite on trial in Kano; http://okrasoup.typepad.com/black_looks/2004/09/transvestite_on.html

6 Kano State bans smoking in public; Monday, September 6, 2004 BY NIGERIA TODAY ONLINE

1 Margit Cleveland,  General Manager, RMS Media Services, i n fAcceptance of Shario6a Law imn Niger.i
medi a.com AHow Shari6a is faring i httpt//ivew.fddlecap:nediadcSna/liatest Neas/shari@n8rth.&tmt o ber ,

tuationo Mi Il |l town I n

2 Elochukwu E. Uzukwu c.s.sp ., Nigeria i f @rsecution of Christians i a compl e x u
Ger man BritysmMtiothes 6 Con f

S i
Phil osophy, given at the press conference of the
persecuted and oppressed Christians of our time"
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Moslems who do not wish to be subjected to this law.®

In states where governments have resisted the
introduction of the Islamic law; * Moslem militants® have vowed to enforce it through their own
organizations.” In response, some states in the South declared their intention to proclaim themselves

"Christian" states.

Understandably, this has thrown up a number of problems including reactions by Moslems over
the perceived opposition and antagonism of shari’a laws by Christian southerners. In all of these riots,
lives have been lost and properties worth millions destroyed.” In return, the south has engaged in riots
and reprisal killings of Northerners residing in their part of the country over the imposition of shari’a on
their kin and kindred residing in North.” This raises some key questions; e.g. Why did the governors deem

it fit to ignore the provisions of the constitution?”

What are the aspirations of the key actors in this
conflict? How does this conflict augur for the unity of the country? What are the implications for the
country? What are the expectations of the citizens in the country? These questions naturally take us back
to the central analytical questions of #he possible impacts these dispute resolution efforts have had on this on going

shari’a conflicts and efforts to channel these efforts into a more concrete and comprebensive solutions in the crisis.

Attempts would be made at these questions in light of the two case studies of Kano and Kaduna
state in Nigeria and in doing so recourse would be had to some theoretical frameworks that would throw
more light on the matter. These frameworks act as a guide in fleshing out thoughts and possible answers
to the questions “why?”” and “how?” listed above. The foregoing historical background provides a number
of useful information for analyzing and constructing possible means of intervention in the crisis. It is
obvious from the above discussions that the impetus for the shari’a implementation did not just rear its

head during the 1999 elections but dates back to the first constitutional conference, and has remained on

63 H
Ibid
““Currently news reports abound with the possible introductdssedithanf shar
this might be spread to the other remaining Moslem states, as there has been a lot of agitaton over this issue in other

Moslem states.

% Two days before the governor approved Shar i dare Kano state deputy governor "narrowly

escaped being lynched by some pro-S h a r yodtls" at a ceremony, see Country of origin research publications; September, 22 2000 also
on the web at http://www.irb-cisr.gc.ca/en/research/ndp/ref/?action=view&doc=nga34952e

% /A SPECI AL FEATURE ON SHARI A IAN TODMY G ENRINR 0 Frida Y 23 MugGsE R2002
http://www.waado.org/NigerDelta/HumanRights/Sharia/NigeriaOnLine-23Aug2002.html

%7 Ibid. See also BBC news reports on this on http//www.bbc/africannews/com.html

% 1bid See BBC and CNN reports on the above issue.

® Nbang -Ba Suhuyini iShari 6a in Nigeria: a class analysisd A West African Soc
(us) Boston, MA www.worldsocialism.org/usa Retrieved from the web on 12/05/04
http://worldsocialism.org/usa/pdf/Leaflets/Nigeria.pdf
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the back burner of most national and political discourse. The combination of ethnicity, religion, and
access to political power evident in the shari’a conflict suggests that the resolution of this conflict might be
necessary in resolving many of the sovereign questions in Nigeria’s existence. The basis of the country’s
national existence seems to surround the three factors above, and will naturally be explained in light of
needs of the people involved, the identity of the different stakeholders in the conflict, and the ethnic
divide that seems to accentuate the crisis and differences in opinion in the country. The next sections will

examine these conflagrations that have engulfed northern Nigeria.

C. FRAME WORKS FOR RESOLUTION

Contflict has been defined as “existing when incompatible ideas, interests, or actions result in a
struggle to neutralize, harm, or eliminate opponents”.m It comes in many variables, it could be small, large,
hidden, obvious, be of a personal kind, be a work place situation or between large communities and nation
states.”! Opotow argues that sometimes as conflict takes shape, initial provocations and objectives can get
lost as parties’ attention shift away from resolving initial compatibilities to finding ways to inflict harm. ™
The shari’a crisis appears to have imbibed all these elements and has taken the form of a “destructive
conflict”.” This is usually because of the huge importance parties attach to their conflicts and which
causes them to linger on unnecessarily, such lingering crisis leads to escalating conflict and this is when
conflict becomes intractable; such conflicts can also occur between individuals or groups. Indeed Coleman

puts the argument most succinctly when he states:

“When contflicts that are deeply important to people remain unresolved for long periods of time, they

tend to escalate, transform, and resurface repeatedly, eventually becoming stuck at a high level of

Intensity and destructiveness. These are intractable conflicts... they often involve many parties for an

extended period of time; they intricate set of historical, religious, cultural, political, and economic

Issues.” 7

Such situations usually tend to threaten basic human needs or values, and when unchecked, give
rise to destructive outcomes ranging from mutual alienation and contempt leading to violence murders

. . 75 . . . . . .
and in extreme cases genocide.” While the shari’a crisis cannot be described as genocide, the context

under which it operates portends grave dangers for the country if not adequately and even timely

" Opotow S . (2003) Confict and Morals: T.A. Thorkildsen, J. Manning, & H.J.

of lllinois Press July 2003

™ Ibid

"2 1bid. See also Kolb, DM and Batunek J.  Eds. Hidden Conflicts in organizations, Op cit. Sage publications

s Deutsch, M. (1973). Resolution of Conflict; Constructive and Destructive Processes New Haven Yale University Press.

™ peter T.Coleman fil ntractable Conflict.o; Ed sfi T hveo r Haomd bDoeoukt socfh @o rPfeltiecrt
" Ibid
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addressed. It therefore becomes necessary to find the following frameworks for analyzing this conflict and
the following three conflict theories would act as a background to understanding the issues involved in

this shari’a crisis.

Human Needs Theories

Humans are known to have needs, a good number of which are necessary for survival.” Human Needs
Theory is said to have emerged in the 1970s and 1980s as a generic or holistic theory of human behavior.”’
It is based on the hypothesis that the basic needs of all humans must be met in order to maintain stable
societies. According to the renowned psychologist Abraham Maslow ™ and the conflict scholar John
Burton”, these essentials go beyond just food, water, and shelter. Both scholars argue that such needs
include both physical and non-physical elements needed for human growth and development, as well as all

those things humans are innately driven to attain. John Burton defines the concept this way:

“We believe that the human participants in conflict situations are compulsively struggling in their respective
Institutional environments at all social levels to satisfy primordial and universal needs - needs such as
security, identity, recognition, and development. They strive increasingly to gain the control of their
environment that is necessary to ensure the satisfaction of these needs. This struggle cannot be curbed; it is
primordial.

Maslow argues that these needs are hierarchical in nature, with each need following a specific
ranking or order of attainment.”’ Maslow's Needs pyramid starts with the basic items of food, water, and
shelter, followed by the need for safety and security, then subsequently trailed by belonging or love, self-
esteem, and finally, personal fulfillment.”” Burton and other needs theorists however adapted Maslow's
ideas to conflict theory, by perceiving human needs in a different way -- as an emergent collection of
human development essentials. They contend that needs lack any hierarchical order, but are sought rather

. . . 83
simultaneously in an intense and relentless manner.

However, it is important to note that Maslow’s NEEDS hierarchy faces the problem that there has

% Sandra Marker (2003) A Un me't Hu ma n i CoNflicte Beseardh Consortium, University of Colorado. Journal- iBey ond
Intractability.org, on the web at http://www.intractableconflict.org/m/human_needs.jsp

" Cunningham W.G. (1998). Conflict theory and the Conflict in Northern Ireland . Theoretical framework for Conflict
Resolution. Thesis, Master of Literature in political science. University of Auckland.

8 Maslow, A. (1954.) Motivation and Personality. New York: Harper. See also Maslow, A. (1971). The farther reaches of human nature.

New York: The Viking Press.

" John Burton, 'Conflict Resolution as a Political System' in Vamik Volkan, et al (eds.), The Psychodynamics of International Relationships:
Volume I1: Unofficial Diplomacy at Work. Lexington, MA, Lexington Books, 1991.

8 John Burton AConflict Resolution as a&a. political Systemo op cit at pg. 82
® See SandraMarker A Unmet Human Needso | bid

)bid. See also Maslow, A. (1971) The farther reachesofhuman nature. o Op ci t .

8 John Burton, fiConf l i ct Resolution as a political sy s t-Based ConflR@eir Nadodnss o Jay

Organizations, and Communities. San-Francisco, CA: Jossey-Bass Publishers, 1997).
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been little evidence to support that Human needs follow any sort of categorical order in the order of such
NEEDS.” Burton’s Needs theory appears more suited for our discourse on the shari’a conflict, because
the quest for satisfying human needs can be considered a powerful source of explanation of human
behavior, as well as political and social interaction. As such, it serves as a useful tool of analysis in our

discussions on shari’a.

Moral Exclusion theories

Burton and other NEEDS theorist make the argument that the quest to satisfy primordial Needs
leads to competition for such resources that in any case might be limited. Having defined the relationship
of human Needs to human behavior, there are other theorists who have tried to explain the abstraction of
such Human Needs in relation to light of human relations and associations. These theorists argue that as a
result of the struggle to satisfy Human Needs from scarce resources, the resultant effect is to limit others
from acquiring these same Needs. In other words, we exclude ‘others’ from our moral communities, and
deny them any vestige of justice associated with our moral communities. Such it is important to note that
this theory speaks to exclusionary means of meeting our NEEDS and satisfying the primordial desires
earlier highlighted by the Human Needs theorists. These theories that explain social psychological rules of

fairness and boundatries are known as the Moral Exclusion theorists.

Moral exclusion has a long and storied past dating from man's eatly history up to and including
the modern day. Moral exclusion is said to occur when individuals or groups are perceived as outside the
boundary in which moral values, rules, and considerations of fairness apply, and those morally excluded
are usually perceived as expendable or undeserving.® That is, viewing others as outside the boundary
within which your moral values and rules of justice and fairness apply. Furthermore, those who are
considered "outside" these boundaries are seen as somehow less than or in the extreme case, non-entities.
Consequently, these "outsiders" can be justifiably exploited or harmed as the individuals of that

: 86
community see fit.”’

Moral Inclusion on the other hand is defined as “believing that considerations of fairness apply to
another, willingness to allocate a share of community resources to another and willingness to make

sacrifices to foster another membet’s well being”.87 Opotow states that there are both mild and severe

8 http://chiron.valdosta.edu/whuitt/col/regsys/maslow.html.]

8 Opotow S. (1990)  Moral Exclusion and Injustice: An Introduction. Journal of Social Issues. Vol.46. No. 1 p.g.1-20

% |bid. See Opotow, S.(1990b) .fAiDeterring moral exclusionod. -Bdurnal of soci al |l ssues,
8 Ibid. See also Deutsch M. (1990)  Psychological roots of moral exclusion. Journal of Social Issues, 46, 21-25
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forms of moral exclusion, and either form can be dramatically different in their expression, yet they share
underlying elemental characteristics.” While moral considerations are relevant to those inside the scope of
justice, Moral exclusion, in contrast appears to rationalize and justify harm for those outside, viewing them

as expendable, undeserving, exploitable, or irrelevant.”

The scope of justice is our psychological boundary for fairness. Norms, moral rules, and concerns
about rights and fairness govern our conduct toward those inside our scope of justice, or what is known as
our moral community.” Opotow argues that our scope of justice is attuned to the following: Who and
what counts? Who and what simply does not matter? The scope of justice emerges from three attitudes
toward others: (1) believing that considerations of fairness apply to them, (2) willingness to allocate a share

of community resources to them, and (3) willingness to make sacrifices to foster their well-being.”

These three attitudes, leads us to re-examine our analytical framework for the shari’a crisis in light
of these theories. It leads us to question what impacts the allocation of scarce resources has had on the
shari’a conflict as a whole, and how these might affect the dispute resolution efforts in the on-going
shari’a conflicts. It will further explore the scope of justice and fairness applied by each side to the other,
and the willingness of each side to make sacrifices to channel these efforts into a more concrete and
comprehensive solutions in the crisis. This in effect intertwines the behavioral nature explored by the
Needs theorists with the justice and relational theories espoused by the Moral exclusion theorists. In order
for such exclusionary behavior to be sustained, it is almost imperative that some type of alliance,
association and coalition would arise in trying to obtain the utmost amount from the limited resources.
This is where the Human Needs and Moral Exclusionary theories meet the Social Identity theories and the
Ethnocentrism. These latter theories focus on groups’ formations within the Nigerian context and how

they have impacted upon the Shari’a conflict as a conflict over political, economic and social resources.

Social Identity theories & Ethnocentrism

Social Identity theory is hinged upon groups’ interests and their quests for resources, i.c. those
primordial Needs that must be satisfied within the reasonable means. The process of morally excluding

others from our moral community to satisfy these quests for resources leads to formation and

% |bid. Opotow S. (1995). Drawing the line: Social Categorization, moral exclusion and the scope of justice. In B.B. Bunker and J.Z.
Rubin 9Eds.), Conflict, Cooperation, and Justice, Jossey-Bass, San Francisco.

8 Opotow S, Weiss L, ( Fall 2000) #fDeni al and the process of Mor adlssés. ¢16)wsl.i o n

56, no. 3, pp.475-490

% See Opotow (1990)  Moral Exclusion & Injustice: op cit; See Deutsch M.(1990) Psychological roots of moral exclusion

1 Opotow, S (1987).  Limits of fairness: An experimental examination of antecedents of the scope of justice. Dissertation Abstracts
International, 48(08B), 2500, (University Microfilms No. 87-24072.);
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development of in-groups and out-groups and the interdependence on such larger groups as a means of
maintaining an identity through the group. Social identity theory was developed by Tajfel and Turner.”
This theory seeks to explain the relationship with ethnocentrism in the minimal group paradigm. It
suggests that upon the assignation to a group, people appear automatically begin to think of that group as
better for them than any alternative out-group. In this way, they are motivated to keep a positive self-
image, and this self-image possesses two component parts: personal identity and social identity.
Furthermore, any action or cognition, which elevates the social identity, will therefore tend to elevate also

the self-image.

It is important to note that the number of social identities one person may have has no theoretical
limit. The Social Identity Theorists”suggest that we create our social identities in order to simplify our
external relations. Furthermore, there is a human need for positive self-esteem and self worth, which we
transfer to our own groups. We also order our environment by social comparison between groups, and
this concept of creating our own social identities leads to the formation of in-groups and ont groups.”
Consistent with social identity theories, past research has shown that a person’s social identification
predicts prejudice and inter-group perceptions.” Such identification usually leads to group categorization,
formation and identification, or what is known as the in-group-out-group formation. With the formation
of such in-groups comes opposed group interests’ in obtaining scarce resource, thereby promoting
competition, while “positively interdependent (super-ordinate) goals facilitate cooperation” Speaking

further on the issue of competition interests’ in-group formation, Tajfel and Turner argue that

“Conflicting interests develop through competition, into overt social conflict. It appears, too that inter-group
competition enhances intra-group morale, cohesiveness and cooperation. Thus real conflicts of group
interests not only create antagonistic inter-group relations but also heighten identification with, and positive
attachment to, the in-group.” ¥’

In a nutshell, the similarity of opinion and interests creates a psychological bond between

individuals in a group, i.e. the notion of an in-group, while differences in opinion or competition from a

92 Tajfel (1979); Tajfel and Turner (1981);
% Brewer Marilynn B. (1986) iThe Role of Ethiooearmpt rCosnm liictl mt dm nSEds.)WRsyctology bf
inter-group relations.2"™ Ed. Chicago: Nelson-Hall.

% Ibid. See also Tajfel,H., Flament, C., Billig, M.G.,& Bundy, R. F. (1971). Social categorization and inter-group behavior. European
Journal of Social Psychology, 1, 149-177.
% Brewer, 2000; Gaertner, Dovidio, Anastasio, Bachman, & Rust, 1993 ; Hewstone, 1996; Jetten, Spears, & Manstead, 1997;

Miller & Brewer, 1986; Tajfel & Turner, 1979/2001; Turner, Brown & Tajfel, 1979; see also Pettigrew, 1998.

% Tajfel & Turner (1985). fi T h e ial3derttity theory of Inter-group behavior. In S. Worchel & W.G. Austin (Eds.). Psychology of inter-
group relations, 2" ed. Chicago: Nelson-Hall. Pg 231

% Tajfel & Turner (1985).  Ibid.
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pool of limited resources does the exact opposite, and creates an out group.” With such interactions
where are an in-group and an out-group are represented, conflicts that ensue from such interaction have
the possibility of exacerbating or getting resolved. “It thus constitutes a relatively “minimal social
situation” for inter-group relations”” Some social psychologist consider the relationship between majority
and minority groups to be one of intra-group process, where the minority are often considered deviants
whose opinions are obstacles that must be overcome to achieve group cohesiveness or group

. . 1
interactions.'”

Ethnocentrism

Extending from this beliefs and formations are the ethnocentric contentions arising from self-
image and attitudes towards neighboring groups, seen as inferior. Ethnocentrism is directly related to the
social identity theory; it is described as one groups’ idea that they are most superior, while all other groups
are scaled and rated with reference to it-self. Ethnocentrism underlies the positive self-image of a group
borne from the desire to elevate this self-image through group comparism. Ethnocentrism also leads a
group to exaggerate and intensify its peculiar folkway, which differentiates them from others. In this way,

it strengthens and institutionalizes the folk ways and the in-group-out group biases."""

The above discussion sets the stage for a thematic investigation for the root causes of the shari’a
conflict. Common to all four theories are their attempt to resonate conflict with human behavior and
social surroundings and their attempt to explain the activities surrounding the conflict. As a result conflict
research on the shari’a is inclined to focus disproportionately on the actors (politicians) rather than actions
(socio-economic conditions). This paper will therefore analyze the impacts of initiatives to resolve the
shari’a crisis in Kano and Kaduna by looking at the interplay of resources, individual needs, and social
identity — its expression through moral exclusion and ethnocentrism — in the shari’a conflicts in question.
Each conflict will be examined in terms of:

- Resources: What resources are being competed over?

- Needs: What are the human needs and interests of the individuals in conflict?

- Social Identity: What are the identity patterns at play, and to what extent have these led to

Moral Exclusion and Ethnocentrism?

% Nemeth C.J. (1996) i | n-greup Relations Between Majority and Minor i t y. 6 I n S. Wor chel & W. G. -Austin
group relations. 2™ Eds.

% 1bid

0 Nemeth C.J.(1996) fil n-geoup Rel ations Between Majority and Minority.o Op cit
101 Brewer Marilyn B. (1986). iThe Role of Et hagroup Eamftict i 8 mOpnci hteBee Tajfel & Turner (
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This “template” of questions will be applied to each of the conflicts in question, which will
provide an analytical blueprint of the causes and modalities of these conflicts. Each of these conflict
theories are capable of redefining immediate and long term relationships amongst members of each ethnic
group. Consequently, we can then analyze each of the conflict resolution interventions in question to
examine to what extent they did or did not assuage these causes and influence these modalities in a

manner that could reverse the conflict spirals and resolve the conflicts.

In all of the theories outlined above, the focus is on Inter-group formation and the relations that
exist from such group formation. Each of the four theories mentioned above examines and analyzes
human behavior as a natural consequence of interaction. The relevance of these theoretical frameworks in
the Shari’a crisis will be explained in full, and are critical determinants in analyzing and exploring the
sustenance of any conflict resolution mechanism or initiative in the crisis."’> As has also been mentioned,
some of the group interaction is based on a natural need for self-identification and satisfaction of security.
Such interactions might usually take on a negative connotation and might be a precursor to accentuated
differences ultimately leading to conflict situations. For instance when this happens, the conflict
sometimes assumes destructive features, and wrecks psychological damage on and between groups and
unquantifiable damage to their institution. As Deutsch'” rightly observes one or more of three underlying

assumptions or motives, behind most if not all conflicts are namely competition, co-operation, and individualism.

Each of these conflict theories also provides some insight into the current dimension the shari’a
crisis has played out in recent times. Indeed Mitchell writing on the origins of conflict makes the argument
that “Conflict is inevitable because it can originate in individual and group reactions to situation of scarce resources; to
division of function within society; and to differentiation of power and resultant competition for limited supplies of goods,
status, valued roles and power-as-an-end itself.” " This argument seems to be supported by the four theories
discussed above. In a nutshell, one central theme each theory appears to explore is the quest for some

level of human satisfaction, or the expression of another dissatisfaction at the same time.

Each theory provides a framework for examining the conflict from the abstraction of the desire to
satisfy some need, whether based on resources, or based on identity. It appears therefore that an argument
can be made that access to resources plays a huge part in conflict as a whole. Such competition over

resources are only accentuated by ethnocentric and ethnic views, and the need to form or develop some

192 Tajfel & Turner (1985). A The Soci al | de n-group behavidr©paity of | nter

93 Deutsch, M. (1960).  The Effect of motivational orientation on trust and suspicion. Human Relations, 13, 123-139.

104 C.R. Mittchel | (1989 ) as cited in Imobighe 1.S .; Bassey C.O.; Asuni J.B.; Conflict and instability in the Niger Delta: The Warri
Case. (Ibadan, Nigeria: Spectrum Books Limited, 2002) pp. 15
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type of group affinity to compete for such resources only creates more divide in inter-group relations. The
divide between the North and the South has become more exacerbated with shari’a crisis, whilst even
among the northerners the shari’a issues appear to throw up some differences. While some of the twelve
Nigerian shari’a states are often in the news for adopting hard line shari’a, other states appear to have a

more relaxed version of the criminal shari’a.

Furthermore, while some states record high numbers of convictions under the shari’a system,
other states appear to have a lesser number of convictions over the shari’a crimes. Some of the differences
in the application of shari’a could be because of these differing cultures and traditions of each states and
the local environment that the people operate. It is exactly for this reason that I have limited my case
study of the shari’a crisis to two neighboring states namely Kano and Kaduna states, as it would be
difficult to capture all the fine distinctions in shari’a application and cultural considerations across the
other states. The next section would focus on the research methods used in collecting data for this
research project. It will examine how the methods for the data collection and the selection of the two case

studies were made.

Each of these conflict theories also provides some insight into how the current dimension the
shari’a crisis has played out in recent times. Furthermore, these theories would be used to examine the
conflict in light of the issue of religion and religious differences thrown up over the shari’a crisis. Each of
the four theories would be explored and analyzed further in creating a possible framework for resolution
in light of the ethnic and religious issues that arise from the application of the shari’a. The question of the
scope of justice will be analyzed in light of the case more dimensions to the conflict in the sense that the
divides have been created as a result of the conflict. At a first glance, it appears easy to group the conflict
over the shari’a conflict as a religious conflagration, however upon further examination, such
simplification of the crisis to one of religion might act as a barrier in actually successfully creating a
framework for resolution. A closer look at the Needs theory, and the moral exclusion theories speaks to

the fact that there are a lot of other elements at play in the conflicts in general.
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PART TWO: METHODS:

1 Choosing the study/Subject;

0 Why Shari’a and Conflict Resolution?

0 Sampling of the Study

1 A case study of Kaduna and Kano.

1 Methodology

O Research questions

0 Constraints and challenges of the study
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The findings in this paper are based in most part on research carried out in Northern Nigeria on
the crisis in Kaduna and Kano States. It is supplemented with articles writing on the subject as well as
some news reports on the subject. In carrying out this research, testimonies were gathered from Muslims
and Christians working on the shari’a conflict, including community leaders, and from men and women
from different ethnic groups who had witnessed or directly experienced the violence. The following
sections would cover in details the methodology for the research, as well as the reasons for choosing the

study and the methods applied in analyzing data collected from this research.

Choosing the subject study

The main goal of this research was to analyze intervention strategies for the Shari’a crisis in
Northern Nigeria, and to posit further avenues for intervention based on these findings. As has been
previously mentioned, the research was narrowed down to two of the twelve states by utilizing Kano and
Kaduna states as strategic case studies, for assessing the conflict. Kano and Kaduna states are considered
two core states in the Northern political structure of Nigeria. Even though situated in the North, Kano
and Kaduna states are considered more diverse than any of the other Northern states in Nigeria. For
reasons that would be explained later, both states are important in the structural and political progress of
shari’a. Due to their demographic composition and the eatly history of Northern Nigeria, both states are

important in deciding on both states for the research case study.

Why Shari’a and Conflict Resolution?

It is instructive to note that this research study focuses not solely on an assessment of the current
conflict situation in these states but rather emphasis is laid on methods of resolution applied to resolving
them so far. However, efforts have been made in section one of this study to give an understanding of the
general dynamics of the conflict prior to the impacting of any intervention strategy. The conflict history is
useful in this respect as it highlighted group and community dynamics in the shari’a crisis in Nigeria. The
conflict assessment also provides an opportunity to evaluate the work and challenges encountered by
initial groups of conflict resolution experts both local and internationally based in their intervention. It
also gives a fair idea of how they have or might have been better able to impact the conflict. This research
therefore highlights other possible potential for a more effective critical mass and strategic assessment for

tackling the conflict in Northern Nigeria.

Sampling

The main aim of this project is to analyze methods used in resolving such conflicts in these
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communities, which could be adapted in future to communities facing similar situations. There have been
many attempts by experts in the field of Conflict resolution to intervene in the shari’a conflict, yet much
of the violence over this conflict continues to exist. This research examines both sides of the coin, by
reviewing the different modes of intervention and conflict resolution that have been used in this conflict.
Research was limited to Kano and Kaduna states and was conducted from December 2004 to February
2005. The research focuses particularly on these two states, Kaduna and Kano states because they had
witnessed some of the worst violence and destruction in recent times over the shari’a issue. Furthermore
both states harbor a plethora of experts in the field of conflict resolution who have been working on the

conflict since its emergence in early 2000.

Why Kano and Kaduna States

Kaduna is relatively divided evenly between Christians and Muslims, and has been the site of the
largest riots resulting in the largest death toll prompted by the new Shari’a.'” The city of Kaduna, the

capital of Kaduna State, is one of the largest cities in northern Nigeria.'”

While the north of Nigeria is
predominantly Muslim (Hausa/Fulani ethnic groups), the city of Kaduna, and Kaduna State have a
significant population of Christians. According to some estimates, Christians make up between 45%-
50%the population of the city of Kaduna.'"” In addition to religious diversity, there are up to thirty ethnic
groups based mostly in the south of the state, sometimes referred to as the Southern Kaduna minority
ethnic groups. Such diversity in ethnicity and religion is considered instrumental in some of the deadly

face off between the Southern Kaduna Christians and Northern Kaduna Muslim. '

The history of Kaduna is an interesting study in understanding the composition of the city itself.
An important aspect of the city of Kaduna springs from its colonial origins. Many cities in the north, such
as Kano, Zaria, and Katsina were major towns and the site of emirates in the pre-colonial period. In the
nineteenth century, these urban conglomerations had populations between 25,000 and 100,000, and
functioned as important trading centers with well-defined settlement patterns. Unlike these established
cities, the colonial government created Kaduna’s urban center. Previously a small town during the pre-

colonial era, Kaduna became the colonial capital of the Protectorate of Northern Nigeria. ' Colonial

105 See BBC & CCN websites for more on the Kaduna riots; http//www.bbc/africannewsdesk.com and http/cnn/Africa/com

1% Abdu, H, and Umar, L. fiHope Betrayed: A repspiooneomriempviniol gnaedi st digeriao. W
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1% Haroon Ullah.; #Per specti ves on Shari da, Feder al i Anmrbanrmae sRidylofiKgdurna arsl tharosoci at i ¢
of 2000. o A Draft Paper for D e pca randmRublit Policy. Univerdity tofi Miehigan. SOmi the web at
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199 Falola, the History of Nigeria, Westport, Greenwood Publishing Group, 1999. Ibid.
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authorities invested in building major road and rail transport routes, along which the main markets
developed. This further attracted more commercial migration to the area and aided the development of

the city in terms of its cosmopolitan outlook.'"

The Kaduna metropolis did not have a reputation for frequent susceptibility to violent ethno-
religious crises until the early months of 2000."" Unlike most of its neighboring cities in Northern Nigeria,
Kaduna has its peculiarities and unique dimensions. “Against the exclusive nature of most old cities of
Northern Nigeria, such as Zaria, Sokoto, and Kano, where ‘indigenous’ communities are separated from
‘settlers’ lasting inter-penetration across ethnic and religious lines is evident in Kaduna.”'"” Despite this
distinction, Kaduna shares similarities with other Northern cities on issues such as democratization and
the Shari’a debate. In February and May of 2000, Nigeria witnessed one of worst outbreaks of violence in
Kaduna since the 1967-1970 civil wars.'” David Laitin in his work on this topic has argued that even with
the explosive dynamics surrounding the Shari’a debate in the late 1970s, the assembly discussion did not
lead to violence or national gridlock for a number of reasons.'' These raises the critical issues under
consideration in this paper with regards the current shari’a dynamics that has lead to all of the violence in

the states.

In Kano state, though the population demography differed slightly, the political and economic
environment remained similar to that of Kaduna. The northern state of Kano adopted shari’a law on June
21 2000, but delayed its implementation to the beginning of the month of Ramadan on NOV-26. On the
day the shari’a According to Reuters, "Kano has the biggest Muslim population of any of Nigeria's 36

states. Some 90% of its 8 million inhabitants are Muslims."'"”

Kano is a modern city in the Northern part
of Nigeria, but one with ancient roots. For centuries, Kano was the gateway to North Africa and the
Middle East and an international commercial center. The opportunities for greater personal wealth and
status that the city of Kano presented over the years were real magnets attracting different ethnic groups

and classes of people. The attempts to transform the collectivities of People into a "melting pot" were

M0 Haroon Ullah . ;Pefr spectives on Sharida, Feder al i Anmrbanmcase sRdy lofiKgduna arsl thamosoci at i ©
of 2000. 6 Op ci t .
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neither fully successful nor abandoned.'"

Kano was historically a major center of Islamic learning and reformism in Nigeria at the time
when that religion was also the basis of the trans-ethnic political communities in Northern Nigeria
("jama'ar Arewa").""” As the pace of urbanization grew and light industries were established therein, Kano
became a powerful magnet for migrations from other parts of the Northern region as well as of Southern
Nigeria. Nonetheless, there was no integration of the districts where the migrants settled in the Kano
urban area into a single, political, administrative, or judicial entity."® This lack of central authority during
the colonial regime, and even after independence, meant that there was no conflict resolution machinery
in Kano and this was largely responsible for the disasters and tragedy in 1953 and 1966 when several
people died or were injured in inter-ethnic clashes.'"”

Kano shares with the rest of Northern region the twin characteristics of Hausa-Fulani and Muslim
majorities. Like almost all traditional Northern cities, Kano has an inner "city" composed of an indigenous
population and an outer "new city" populated by strangers and other relatively newer immigrations from
other parts of the North and South of Nigeria." Much of the immigration was for commercial purposes,
as Kano was well known as a commercial hub center for commerce and trade in the eatly eighteenth
century.'” This mix in the population gives Kano city a sense of diversity and a cosmopolitan look in
terms of its demography. However, the same diversity created by the immigration also appears to have

played a part in the shari’a crisis in recent times.

Both Kaduna and Kano states play such a significant role in the era of Nigerian history as both are
considered strong northern political power bases for the Northern leaders. Due to their early historical
developments and colonial ties, coupled with the strong linkages to the caliphates, both states play a
significant role in the emergence of the Northern power bloc, as leaders in the social political developme nt
of the country. Kano State for instance is representative of the majority core Muslim states, such as

Sokoto, Zamfara, Katsina, Yobe, Taraba, Katsina, Kebbi. These states have a larger percentage of
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Moslems living within their borders while Islam as a religion and as a way of life is huge factor in the
social environment under which the states operates. Kaduna state on the other hand, is characteristic of
the fault-line states, like Plateau, Bauchi, Nassarawa, Niger, and Kogi state, where there is a mix of both
Christians and Moslems co-exist. While in some of these latter states mentioned, the geographical
composition of Moslems might be slightly higher than Christians, a number of such states however
recognize the Christian minority in their midst and have found ways to co-exist with them in the same

social environment.

METHODOLOGY:

The research began with a literature review to provide background information to the rich social,
political, and legal history of the shati’a crisis was undertaken. This research then involved a trip to Kano
and Kaduna states in Northern Nigeria in order to gauge the perspectives of conflict resolution
practitioners on their intervention methods, using qualitative interviews. During the course of this visit, 1
visited a maximum of two communities per state in both states and spoke with about fifteen conflict
resolution experts in each community. For my data collection and interviews, a semi structured interview
protocol was used in conducting the interviews as my mode of in these states visited. Many of these
persons involved in this conflict resolution are also local members of the community, who have through
their work built up trust in the community. For the data collection process the interview method was
utilized to obtain first hand information and data from those experts in the field who had some practical
experience in dealing with the issues under this topic. Finally, it also afforded the research the first hand
opportunity of visiting some of these states personally, as well as observing the operations of some of the

dispute resolution organizations.

Furthermore, it afforded the researcher the opportunity of watching shari’a proceedings in shari’a
courts, some on the spot assessment of the shari’a conflict was undertaken by visits to two shari’a courts
in both states and the palaces of traditional rulers where communal disputes were usually settled. This is
also created the opportunity to ask questions of the parties in the proceedings as well as their opinions on
the shari’a crisis. While interviews were restricted to the actual conflict experts in the conflict,
conversations were held with community members and parties to the disputes both in the courts and in
the traditional rulers’ palaces. The participants for the interviews were recruited through a referral process

and through personal contacts with colleagues in the field. Through such referrals, direct contact was
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made, with the interviewee and appointments were set up. Subsequently, a one on one interview was held
with most of subjects in Kano and Kaduna states of Northern Nigeria. The interview was conducted

along the following three overall lines of inquiry:

Research Questions

1. Nature of the Conflict?
I What is the nature of this conflict?

1 Categories of the conflict. Ethnic, Religious or Political?

2. What are the underlying issues/factors responsible for this conflict?
9  What are the issues behind these factors?

1 What conflict system theoties are applicable to the conflict?

3. What Appropriate ADR mechanism is appropriate in resolving this crisis?
1 What previous intervention methods have been used, and why did they fail?

1 What initiatives or framework exists in resolving this particular conflict?

These research questions arose from a conceptual map, which was used to set the framework and
focus for the research enquiry. Further follow up interviews were held over the phone with interview
subjects where further clarification was needed. The team was conscious of the need to manage the
divergent views on the origin of the shari’a crisis, and participants were encouraged to speak from their
own experiences and perspectives. Each interview was taped and transcribed before analyzing the data

from this project.

CONSTRAINT AND LIMITATION OF THE STUDY

The first stage to conducting this research was getting the approval of the Institutional Review
Board, once this hurdle was crossed, and the interview protocol reviewed and approved, the research
interviews were set up in Nigeria. Even though, the reliability and validity of the data were enhanced by
the use of an interview protocol, there were a number of limitations and constraints encountered in
conducting this research in Northern Nigeria. Some of these constraints affected the initial reach and

outlook of the research in terms of other sources of data besides the interviews. This however necessitated
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the limiting of the broader research spectrum, and adapting the research to suit some of these challenges.
However, this did not in anyway compromise conceptual perspectives of the research, as some of these
challenges were expected while others merely necessitated making alternate arrangements. Some of the

constraints and challenges that emerged during the course of the research work include the following:

Financial Constraints: The chief constraint was obvious financial difficulties; efforts were made

to obtain grants to enable a trip from the United States to northern Nigeria to conduct research. While
efforts in this regard were not entirely successful, this researcher received the fall 2004 Robert Spayne
grant for a master’s research work from the Graduate student assembly at the University of Massachusetts

Boston. This grant was applied to an air ticket travel to Nigeria in December 2004 to conduct the research.

Language: Though the medium of communication with all the interview subjects was in the
English Language, there was the need for some cross interpretation at some of the visits to the shari’a
courts and other local communities. For instance, in visits to the shari’a courts and the traditional rulet’s
palace, almost no English is spoken. In the courts, an interpreter helped in translating virtually all the
court proceedings and had to explain all the cases to the researcher. Similarly, at the Emir’s palace, the
informal conversations held with some community members visiting or leaving in the palace was also

conducted with the aid of an interpreter.

Challenges during the research

During the actual research, I faced a number of personal challenges in conducting this research.

Some of them have been outlined below;

The pressure of expectations: This research commenced with some actual assumption about the
way and manner the research study would be undertaken. As with most other researches, the research at
first, operated from some basic assumption about the shari’a crisis, some of which were disproved during
my observations and communication with members of the communities. In some cases, the respondents
were able to finally express their genuine concerns, experiences, and aspirations regarding the introduction
of shari’a in their communities. Some of the basic assumptions carried into the field had to deal with the
effects of the shari’a on women and even on Christians. Christians were observed taking advantage of the
quick justice offered by the shati’a courts to obtain quick justice. Women on the other hand were also
taking advantage of the right to divorce accorded them under the shari’a, ordinarily culture and traditional

norms act as barriers to divorce in many parts of Nigeria, and even where they exist, are the exclusive
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prerogative of the man. Such observations were quite contrary to the prior expectations and stereotypical
assumptions of these respondents conditions in the area, and from my. Some of the results of the
conversations turned out to be a surprise and ended up disproving some of the basic assumptions

surrounding the shari’a issues in the past.

Researcher’s personal biases: Personal biases are a huge concern, in almost any sort of research
study. The art of good research is measured in some ways by how much a researcher is able to check their
bias, preconception, or prejudices concerning the study or project, in order to avoid undue influence.
Some members in the communities visited, particularly male respondents, were irritated at being
considered objects of curiosity by the researcher and were suspicious of questions asked. This was
understandable considering the fact that this researcher was a female Christian from the southern part of
the country and a civil lawyer in Nigeria. However, after some interactions (e.g. the Emit’s palace) trust
building had occurred, through consistent interactions over a few days, and through the help of influential
members of the communities. For instance, the very warm reception accorded me by the Emir of Kano
and members of his family made it easier for members of some communities to speak to me. Such
reception by an eminent person conferred a level of legitimacy on the research and the researcher.
Furthermore, a legal background also helped to create some of the basic assumptions on the questions of
justice and fairness in the shari’a crisis. However, the experience of living among subjects and respondents
for a couple of weeks made it easier to understand much of the nuances in the shari’a crisis. Such close
interactions and space for observation was helpful in creating a greater understanding of the culture and

how these affected the implementation of shari’a in many of these communities.
p y

DATA ANAYLYSIS

After completing the data-gathering phase, the interviews were transcribed and the data was
analyzed. The transcription consisted of fifteen interviews held with two well-respected catholic priests
involved in community building and conflict resolution: A bishop who is the head of a government inter-
religious committee on religious tolerance; Three prominent traditional rulers both in Kaduna and Kano
states; A respected duo of a pastor and Imam who have received world acclaimed recognition for their
work with conflict resolution within and outside Nigeria; Six experts in the field of conflict resolution
who also run of Non Governmental Organizations in the field of Conflict Resolution. In all seven of the

experts interviewed were Christians, while eight were made up of Moslems.
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Each respondent was chosen based on their many years of experience in the field of conflict
resolution in Nigeria. Many of the respondents were also particulatly involved in working on the shari’a
conflict. Although, as earlier mentioned, there was the need to diverge from an initial interview protocol
and the basic underlying assumption from which the questions were set, the researcher’s extensive

involvement with the interviews increased the reliability and validity of findings.

A code list for all the interviews was formed and based on this list, each of the transcribed
interviews was divided into three groups, with each group made up of a category of answers. The first
group was made up of respondents who viewed the conflict narrowly, and interpreted the events that
occurred as a result of the shari’a in those terms. The second group of interviews was made up of those
respondents who viewed the conflict on a much broader basis and saw it as a general reflection of trends
in the Nigerian conflict. The third group of respondents argued that there was really no conflict. By
grouping the conflicts into three sections, it was easy to see similarities in interviews and to see where each
group crossed the other. [Why did you choose these three groupings?] Gradually, several themes emerged
and it was easy to note some of the contradictions in made by respondent to questions on the subject

matter. This method was useful in getting an overall picture of the different perspectives to this conflict.

Levels of Analysis: There are three levels of analysis for the data obtained from research conducted over
the shari’a and some of this shari’a states visited. The first level of analysis would be the individual level of
analysis. This section will consider individual and personal contributions to the conflict. It will analyze
how various stakeholders, particularly the inputs of eminent persons and the roles they played in the
conflict. The next level of analysis would evaluate the societal level of conflict and evaluate the way the
conflict is viewed by various groups in the country. This level would examine the dichotomous
relationship between each ethnic group and religious groups and their view points in relation to how each
side to the conflict. Another level of analysis would be the political level of analysis, where the political
dimensions to the conflict would be discussed and analyzed with a view to finally finding a possible

political middle ground to the issues in the conflict.
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PART THREE: FINDINGS: The impact of the conflict on the Nigerian
State.

9 Brief Accounts of the Shari’a conflict in Kano & Kaduna;

1 Types of conflict resolution methods used in the crisis;

0 Track 1/Track 2 Diplomacy: Government Response

0 The Kaduna Compromise: An institutionalized/ political & Social

dimension to the conflict.

0 Other Conflict Resolution models:

A Civil society Participation

O The inter-personal dimensions to the conflict; Negotiations

amongst key actors in the shari’a conflict;

9 Effectiveness and Ineffectiveness of the methods used;
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A lot has been written about the Kano and Kaduna shari’a riots in articles and newspapers across the
globe. With over 250 ethnic groups, it is no surprise that Nigeria suffers from political instability.'* The
threat to federal unity evidenced by ethnic rivalry, factionalism, and the desire for autonomy has harassed
civil rest since Nigeria's independence from the British government on October 1, 1960. Then comes the
issue of religion, one of the hardest subjects in the world to approach objectively. By its nature, religion
dwells and thrives on emotion. Moreover, where emotion holds sway, reason is held captive. Thus,
arguments about religion go round and round in circles, endless, inconclusive, and frustrating. Religion is
the "opium of the masses”, according to Karl Marx'?, because religion rules the heart, and affects every
facet of one’s conscience, morals and social relations, in other words, religion gives a sense of order in

society.

The underlying assumption in Nigeria is that most of the differences arising from the shari’a
conflict primarily deals with religion. In other words, the shari’a conflict has been reduced to an imbroglio
between Moslems and Christians, however it appears that there are many other nuances to the conflict.'
Prior to this time, many of the conflicts existing before now were reduced to ethnic rivalries between the
major ethnic groups in Nigeria. The geographical differences amongst the ethnic groups also appeared to
be heightened, influenced, or intertwined by power struggles and political differences.'” Nigeria, being a
multi ethnic diverse country, with 250 ethnic groups, and over 400 languages, had its differences
accentuated by tribal and cultural rivalry by the various groups existing in the country. Much of the recent
conflict in Nigeria has assumed more complicated dimensions with the introduction of religion into the
rivalry and differences amongst the different times. Such diverse language variations and differences in

tradition and cultures create other nuances in terms of shari’a implementation.

THE KADUNA RIOTS

On Monday February 21" 2000, the Christian Association Nigeria (CAN) organized a protest

2 gee Federal Republic of Nigeria. fStrategi c Institutefof eacd andicenfliccs s ment of

resolution, the presidency. October 2002. On the web at http://www.usaid.gov/ng/downloads/rfa/consolidated%20report.pdf
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See Karl Marx February, 1844- Contribution to the Critique
of Hegel's Philosophy of Right in Deutsch-Franzdsische Jahrblicher, on the web at
http://www.marxists.org/archive/marx/works/1843/critique-hpr/intro.htm
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http://www.freedomhouse.org/religion/pdfdocs/Nigeria%20Report. pdf
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against the Kaduna state House of Assembly’s consideration for including Shari’a into criminal law. The
violence in Kaduna began as the thousands of Christians marched toward the governor's office to deliver
a letter voicing their concerns about the possible introduction of Islamic law, or Shari’a, in Kaduna State.
During the course of the protests, violence broke out between demonstrators and bystanders. While
reports indicate that both Muslims and Christians bear responsibility for the clash between demonstrators
and bystanders, the conflict spread rapidly to all parts of the city of Kaduna.'® Violent clashes ensued
between Muslims and Christians, and entire districts of the city were set on fire. People were attacked by
guns, machetes, swords bows, and arrows.'” The city of Kaduna resembled a war zone and the fighting
lasted for four days. According to President Obasanjo, the crisis was the worst he had seen since the

Nigerian civil war. He commented:

As I went round, and from the briefs of the Deputy Governor, I was speechless and I wondered, ‘how
long had people been planning this?’ Was it pre-planned or was it the work of hoodlums who hijacked
a peaceful demonstration? But one thing is clear: whatever religion we proclaimed, our leaders have
failed.’?

On February 28" 2000, ethnic violence between Ibos and Hausas was reported from Aba, Imo
State in reaction to the fighting in Kaduna. At least 50 people were reported dead. On March 1, 2000
Nigeria President Obasanjo also deplored the recent killings in the southeast as the death toll passed
400." The riots all combined to paralyze one of Nigeria’s largest and most influential cities. The social
infrastructure of the city was overwhelmed as hospitals had to turn people away and communities took
refuge in police and army barracks. As the wave of violence slowly spread, ethno-religious tensions in the

country escalated and remained at high levels."”

In May 22 2000, Fresh Christian-Muslim clashes left three people dead in Kaduna, and the clash
continued into the 2nd day with the death toll mounted to 100."" Extra soldiers and police were drafted
into the city after two days of clashes between Muslims and Christians. According to reports, almost 200

people lost their lives in the riots and hundreds of buildings were burnt down.'” For days thereafter,

%6 Maier,K. AiNorthern Exposure: Norther n7hdWew Republia223 rot7(Aug §4 2808)o pt Shari 6ao.

2" Haroon Ullah  fPerspectives on Shariah, Federalism and Religious associations in Nigeria: An urban case study of Kaduna and the riots
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The Guardian, fObasanjo ®B20srLensomes. 1.shockod, March 11

129 See the http://BBC/Africa.newsreport.com website for more reports on the 2000 conflict. See also Timeline Nigeria on the web at
http://timelines.ws/countries/NIGERIA.HTML
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though the city centre was reportedly calm, corpses were still strewn on the streets. Although authorities
reportedly took pains to play down a religious motive this time, residents said the gangs were cleatly
organized on Christian-Muslim lines.'” From October 14-18, 2001, protests against American air strikes in
Afghanistan turned into violent riots in Kaduna, which as many as 350 Christians were killed and at least

134
five churches were burnt.

In November and December 2002, protests relating to the Miss World beauty contest due to be
held in Nigeria spiraled out of control and around 250 people were killed as Muslim and Christian groups
fought each other for three days in the northern city of Kaduna. The security forces not only failed to
prevent the killings despite the presence of special military units stationed in Kaduna since the 2000 deadly
Kaduna riots with the specific aim of averting such clashes but contributed significantly to the violence by

killing and injuring dozens of people themselves during the days of rioting..'”

The apparent trigger for the violence in Kaduna, which became known as the “Miss World riots”
was an article published in the Lagos-based newspaper This-Day, which was perceived as blasphemous by
some Muslims. Within days, expressions of displeasure or offence at the article were seized upon by more
militant groups, and the protests turned into violence. Muslims attacked Christians and Christians
retaliated against Muslims. Both groups went on the rampage, killing, burning, and looting. Many of those
killed were civilians who were not participating in the violence and were targeted purely based on their
religious or ethnic affiliation. As usual, a nighttime curfew was imposed curfew and strictly enforced after

this inferno particularly as this conflict carried a lot of international media attention.'

In much of the media, the events in Kaduna were portrayed purely as religious riots. This was
especially the case in the media in western countries, where the Kaduna riots received a high level of
coverage, in large part because of attention surrounding the disrupted Miss World contest. Many foreign
news reports presented the riots as directly linked to the Miss World contest, arguing that the negative
consequences of holding such an event in Nigeria a country with a large Muslim population and a known

137

history of religious tension could have been predicted. ”" This was also somehow linked to the rise of

Islamic fundamentalism in the North, particularly in Kaduna state were a lot of tension had previously
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existed between Christians and Moslems.

THE KANO CRISIS

Ibrahim Gambari argues that though Kano state like many other core northern states shares with
the rest of Northern region the twin characteristics of Hausa-Fulani and Muslim majorities, yet not all the
cities in the Northern part of Nigeria are as cosmopolitan as Kano or as dominated by Hausa-Fulani and
Muslim populations.”® He further argues that like almost all traditional Northern cities, Kano has an inner
"city" composed of indigenous population and an outer "new city" populated by strangers and other
relatively newer immigrations from other parts of the North and South of Nigeria.”'” In October 2001, at
least 200 people died in Kano, northern Nigeria's largest city, following two days of anti-American tiots
led by Muslims protesting the U.S.- led bombing of Afghanistan. Kano is According to residents and
police sources, the violence in Kano began with a peaceful march by Muslims after Friday's prayers at the
mosque, residents said. However during the course of the march, a group of angry Muslims, many
carrying posters of bin Laden and anti-American banners, came across a small group of Christians and
attacked them. Clashes were reportedly spread across the dry, dusty city and crowds looted and burnt
buildings, and the streets were littered with smoldering cars. Kano, which has about 1 million residents,
was put under a 7 p.m. to 6 a.m. curfew, and heavily armed soldiers and troops, with armored personnel
carriers and tanks, patrolled the city with orders to shoot on sight anyone violating the curfew. While
police officially put the number of dead in Kano at 13, residents and police officials said the number was

at least 200.'"

The recent religious related conflict in Kano state began with what is popularly know as the
Sagamu riots. Sagamu is a metropolitan city in Ijebu-Remo Local Government area of Ogun State. This
otherwise peaceful city in July 1999 experienced a rupture when violence broke out between the Yoruba’s
and the Hausas who have been living at sagamu for several years. However, violence erupted as a result
disagreement of the observance of the rituals of a traditional festival of the Yoruba people in the area -the
Oro Festival. However, there are several remote causes of the conflict. The first is the long-standing
political rivalry between the two groups. There has been political competition between the leadership of

the two ethnic groups (Yoruba and Hausa) and this negatively affected the harmonious relationship that

1% Gambari Ibrahim A Rel i gi on, Class and Ethnic varmddilrternationaliStudied\ iThpelohh &dpkins
University, Washington D.C., retrieved from http://www.crvp.org/book/Series01/1-5/chapter_x.htm
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hitherto existed between the two groups not only in Sagamu but also in Nigeria as a whole. In addition,
there was bitterness arising from the claims of ownership over land where the Hausa community resides
called Sabo Sagamu. The Hausas are generally regarded as settlers in Sabo Sagamu, and therefore have
absolutely no claim to land ownership in their host communities. The Hausas probably saw it differently.

This led to increased tension and hostility between the two groups.'

The Kano ethnic violence was purposely planned to avenge the loses incurred at the Sagamu riot
by the Hausas. The Kano riot was ignited after trucks provided by a Kano born business mogul Alhaji
Aliko Dangote, landed in Kano carrying the survivors of the sagamu riot in trailers back to Kano. On
getting to Kano, the returnees reportedly recounted a gory picture of their kiths and kin. This was said to
have infuriated the people of Kano who descended on the Yourbas in Kano and started killing them. This

resulted in the destruction of lives and destruction of properties running into millions of dollars.'*

Kano Vigilante Groups

In Kano state, an unofficial vigilante group known as Hisbah began taking action against both
Muslims and Christians who violate the new Shari'a laws. In February 2001, youths in the Hisbah attacked
a truck bringing alcohol to a military base in Kano state, and attacked the Nigeria Union of Journalists
press center in Kano following allegations that alcohol was served on the premises. On April 14, 2001,
Kano state Deputy Governor Abdullahi Umar Ganduje led vigilante enforcers and national police to five
of Kano's largest hotels and ordered them to stop selling alcohol. Vigilante groups formed during the
period covered by this report to enforce the new Shari'a laws, and in some cases, punish offenders. Some

of these vigilante groups were state-sanctioned.

In January 2001, criminal youths posing as Shari'a enforcers beat Livinus Obi, an Igbo Christian,
for allegedly selling beer in Kano State. They also invaded his home, broke bottles of beer, and stole
money and liquor. Although the assailants were brought before a Shari'a court on charges of assault and
theft, Obi dropped the charges because he feared testifying against neighbors involved in the attack.
Unofficial vigilante officials broke liquor bottles and engaged in minor vandalism at the hotels. On April
16, 2001, the Hisbah burnt down the Henzino Hotel, an establishment known for serving alcohol in a

predominantly Muslim neighborhood. In April 2001, some Kano state hotels stopped renting conference

1 Bamgbose J. Adele and Amos Oloruntele -AEt hni ¢ Agitation and ConZ00 @t BevelopmenWHoliye r / a, 1
Management Network Bulletin. Vol. X111, N.3, September 2001 pp.35-36
42 Bamgbose J. Adele and Amos Oloruntele  -Ibid
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halls to Christian groups for fear of being targets of this vigilante violence.'*

In September 2001, riots following the implementation of Shari’a in Kano State resulted in at least
500 killed."** From October 14-18, 2001, protests against American air strikes in Afghanistan turned into
violent riots in which as many as 350 Christians were killed and at least five churches were burned.'” In
2001 November 4, in northern Nigeria Christian-Muslim fighting over the weekend left about 10 dead. It
was sparked by the imposition of Muslim religious law, Shari’a.'** On August 13, 2002, the government of
Kano State told a church delegation that half of the churches in the state must be closed because of
Muslim complaints about "too many churches”. Church leaders and Christian sources report that at least

20 churches have been destroyed in Kano over the past three years.'"’

On May 6 2004, Nigeria lawmakers in the mostly Islamic Kano state approved a law calling for
Muslims to be whipped and Christians to be jailed if they are caught drinking alcohol. In May 11
2004, Nigeria angry young Muslim men attacked "nonbelievers" with machetes in Kano, while others
burned cars, stores, and apartments in apparent revenge for a previous week's killings of hundreds of
Muslims by a Christian group in Plateau State. On May 12 2004, mobs in Kano attacked Christians and as
many as 30 people were killed."*

In all of these conflicts, a number of people were initially arrested and detained in connection with
the violence and mayhem that occurred in these states. However, most have since been released, and
meanwhile, the individuals responsible for organizing, or inciting the violence (some of whom are well
known to the government) have still not been prosecuted. The government has failed to ensure that those
responsible for the killings, including its own security forces, are brought to justice; nor has it taken any
effective action to prevent a likely recurrence of such violence.'”” Clearly, the religious crisis in Nigeria can
in part be linked to the shari’a implementation in certain states. While the reasons and causes of the rise of

shari’a are varied, various steps have been taken to douse the fires that were ignited in these states.

The causes and nature of the conflict:

43 International Religious Freedom Report: Released on October 26, 2001by the Bureau of Democracy, Human Rights, and Labor. US
Department of state, retrieved from the web at http://www.state.gov/g/drl/rls/irf/2001/5687.htm
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One of the questions put before the respondents was as to the nature of the conflict and whether
it could be classified as ethnic, economic, political, or religious. In responding to this particular question,
all the respondents averred that that the conflict cuts across all the above classification, even though some
to a higher degree than others. Notably, however, Nigerian political elites demonstrate a distinct lack of
agreement as to whether there exists a conflict in the first place over the shari’a. Many respondents who
were interviewed had varying views on the shari’a crisis. Some seemed to believe that no shari’a conflict
existed whatsoever, while others argued that the conflict existed not because of the shari’a law on its own
but due to other factors emerging under the guise of the shari’a brouhaha. Others argued that the conflict
was not with the shari’a itself as a law, but with the implementation procedure that had been adopted by
the state governments that were implementing the shari’a laws. This section here will summarize the
findings regarding the various opinions on the shari’a crisis, and would be broken down in a more

systematic fashion.

Just as many of the experts interviewed on the conflict were at variance on the major issues in this
conflict, there was also some level of disagreement amongst respondents as to what methods might be
useful in addressing the issues at stake. Many argued that the shari’a conflict attracted more media
attention in Nigeria at the time and were overshadowed by the intense fighting between Christian and
Muslim groups. Therefore, the general impression was that this conflict was more or less a religious
conflict, and this was the way that the conflict was framed and so the perceptions of the people across the
country were shaped in the same way. However, interview subjects had different viewpoints on what the
problems in the conflict might be. As a result, a large part of this research focuses on the nature and
causes of the conflict, and the conflict management initiatives existing currently to address the issues.
Prior to this however, it is important to look briefly at the variables. The following consists of responses

given by the respondents on the issue of the shari’a conflict.

A large section of this report focuses on the respondents’ views on the causes, nature of the
conflict. In starting the interviews, subjects were asked about the nature if the conflict, many responses as
to the nature of the conflict was varied. Some respondents argue that there are really no conflicts over the
shari’a, and that the present imbroglio is an artificial manifestation of political tensions in the country post
1999. Others argue that what appears to be conflict over the shari’a is a backlog of existing tensions
between the socio-political entities present in the Nigerian dating back to the early nineteenth century.

Some others argue that no conflict exists over the shari’a per se, and what exists is a conflict over the
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implementation of the shari’a.

Modes of Conflict Resolution in the shari’a conflict.

Quite apart from Kano and Kaduna states, there have been riots in some other Shari’a states,
sometimes with 'retaliatory' riots also occurring in other states. Yet, religion alone is not enough to explain
the brutal strength, which marks these periodic Nigerian conflagrations. Some argue that the conflict
situation arising from the shari’a is also due to the machinations of some Northern political elites to regain
political power at the center. The general belief in the south is that the north has a political agenda and

wishes to continue ruling, and imposing it will over the entire country. "’

As such, the belief is that when the political machinations of the north are ignored, the north

resorts to religious violence among other strategies to try to impose its will."”' However, this obviously
. . . "

produces tension and unease amongst its southern counterpart, especially as the country's oil wealth, on

which it depends for 90 percent of its revenue is produced in the south. This uneasy relationship between

the two areas, adds to the tension, and many southerners feel that the 'arid' north is taking advantage of

the political situation in Nigeria."”” These macro North-South struggles will be further analyzed in Section

4.

Despite the emergence of a southern President in power, Northerners however, argue that without
their assistance, Obasanjo would never have been elected as he was seen to have been rejected by his own
'native' states in the southwestern part of the country during the first elections. However, the more recent
2003 elections seemed to have put paid to those speculations, as he appeared to have won overwhelmingly
across the country. However, these elections have which has been widely criticized as fraught with
widespread deception and election irregularities.'” For instance, Human Rights Watch reports that in the

weeks and months leading up to elections in Nigeria in April 2003, cases of politically motivated killings

christian respondents interviewed in Nigeria for this respesedbyp on th
Kukah H. at a brown bag meeting held on 06/05/05 by the department of dispute resolution at the university of Massachusetts Boston on

the sharida conflict in Nigeria.

1 In two interviews with some experts on the conflict in northern Nigeria, they assert that many of the political elites in the north are so

used to manipulating the ordinary talakwatas (i.e. ordinary people) to score their political points by inciting them to commit violence.

%2 Guardian Newspapers, 11/24/2002, on the web at http://www.guardiannews.com Also see BBC news on the sharioda cr
Nigeria and Kaduna accord at http://news.bbc.co.uk/1/hi/world/africa/

See Nigeriads 1999 ehitte/fwwiv-suhstanfard.edufdepts/seeytafrica/nigeria/nigeriaelection1999.html  partictiarky
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and other forms of political violence increased across the country. '™

While supporters of rival political parties or political candidates, in some cases, carried out most of
this violence, it took place against the backdrop of existing inter-communal tensions, and competition for
political positions provided a new excuse for violence between different ethnic groups.'” For instance,
Human Rights Watch further states that the November 2002 events in Kaduna were clear evidence of
“how longstanding inter-communal tensions can easily be manipulated with fatal consequences by

politicians. To further stress this point, Ibrahim Gambari a notable and respected Islamic elite, argues;

“Islamic fundamentalists in Nigeria, perhaps emboldened by the establishment of an Islamic Republic in
Iran by the cleric Ayatollah Khomeini, intensified their rejection of the idea that religion and politics are
separable. Some of their leaders also believe that under the pretext of maintaining the secularism of the
Nigerian state, Judeo-Christian values were gaining the upper-hand in Nigeria. It was perhaps in this
context that the demands for the extension of Shari’a laws and legal system to cover all areas of Nigeria
where Muslims live gained prominence.”’’6

Some are of the opinion that the growing linkage of political radicalism in some of the North
states under the escalating fervor of Islamic Fundamentalism in the vein of introducing the criminal
aspects of the shari’a into law, poses serious challenges to the "radical Islamic populist ideology exists and
appear attractive to the impoverished urban masses of Muslim Northern Nigeria.” '’ Such views are
further emphasized by economic and structural development disparities existing between the North and
other parts of the country. The seeming lack of will by the northern elitist politicians is considered by
some southerners to be a means of controlling the political discourse in the north, and the creation of
class based system of politics. Indeed to further emphasize this point; Gambari argues that “when it
comes to direct action to challenge the country's "establishment" or the socio-economic status-quo, (in the
north), the enlarging pool of unemployed urban youths is clearly a fertile place for recruitment.” It
therefore appears that the growing resentment over the political machinations in the north have as much a
part in the so-called shar’a conflict. The following however are the responses from the various

respondents.

The Political Machinations of the Shari’a conflicts.

see Human Rights Watch report ATesting democracy: politicélumavi ol enc
Rights watch report on the web at http://www.hrw.org/reports/2003/nigeria0703/1.htm

%5 1bid. This was also the case for example in Jos, Plateau State, and in Warri, Delta State. Retrieved from the web at The Human Rights

watch report on the web at http: //www.hrw.org/reports/2003/nigeria0703/1.htm

%6 Gambari lbrahim A Rel i gi on, Class and Et hniot Advarmddilrternat®nal i Studies\ iTleelohn &ldpkins Sc h o o |
University, Washington D.C., retrieved from http://www.crvp.org/book/Series01/1-5/chapter_x.htm

7 Lubeck P.M . il sl am andn NbrtHera Nigetiaa Bhe Making of a Muslim Working Class (Cambridge University Press, 1986),

p.g. 309. As cited in Gambari lborahim  fiRel i gi on, Class and Ethnic Politics in Nigeria.?o
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Clearly, the shari’a conflict in Nigeria has many layers to it. Sifting through these layers, what
appears to emerge is a disjointed pattern of opinions regarding the form, nature, causes, and consequences
of the conflict. The argument has been made that the shari’a issue has a lot of other nuances that stoke it
such as the issues of ethnicity and ethnic identity, religious identity, economic needs, and elite political
manipulation. The only single pattern that seemed to emerge from the interviews amongst the usual
causes attributed to the current shari’a crisis, is the political underpinnings to the conflict. On a closer look
however, the issues all seem somehow intertwined; the interconnectedness all seem to surround the
relationship between the political shenanigans of old and new breed politicians in the north, the transfer
of political power from the north to the south, the economic implications of this power shift, the religious
tensions, and the obvious social and human rights implications of the shari’a imbroglio. Using politics as a
connecting thread, the pieces begin to fall in place, and appear to tie in with political access to power or

resources.

There has been a huge rise of religious fundamentalism in Nigeria, both in the Christian and the
Islamic communities, largely more of the Christian faith. However, the introduction of Islamic shari’a
criminal laws raised Moslem fundamentalism to unprecedented heights and constituted real disequilibrium
to the delicate balance of forces on the hotly contested issue of the secular nature of the Nigerian state.
Islamic fundamentalists in Northern Nigeria, appeared to have joined the intensified global rejection of
religion and politics as two inseparable factors, and have sought to enforce the conceptual beliefs held
over Islam as a complete way of life.'”” Some of the Islamic leaders reason that under the pretext of
maintaining the secularism of the Nigerian state, Judeo-Christian values were gaining the upper hand in
Nigeria. It was perhaps in this context that the demands for the extension of Shari’a laws and legal system

to cover all areas of Nigeria where Muslims live gained prominence.

The issue of "Shari’a" seriously undermined the proceedings of two Constituent Assemblies (1978
and 1988/89) established to produce the Constitutions for the Second and Third Republics of Nigeria
respectively. Both times the Federal Military Government had to step in to arrange compromises, which
essentially allowed the status quo of only the civil aspects of shari’a to continue. The spread of Shari’a,
however, seems to build from this trend and continues to have political underpinnings.159 As of March

2003, Shari’a had been declared in twelve of the Nigerian Federation's 306 states, since its introduction in

%8 Interview conducted by prominent conflict resolution experts in Kaduna and Kano states of Northern Nigeria
159 H
Ibid
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Zamfara state in early 2000. '

Africa Confidential is quoted as saying, "Northern politicians are promoting 'Shariacracy,' seen by
some as a counter to the shift of power and wealth to the South”.""" While the South is seen as prosperous
because of its oil supplies, the northern agrarian economy is in terrible condition. Many Northern
politicians also feel that President Obasanjo's plans for privatization and liberalization will only reinforce
the growing power of southern-owned big businesses to the detriment of the northerners who had less to
gain from the privatization process.'” The Presidents aim at reducing corruption and distributing the
wealth more than the Northern politicians are comfortable with appears to have led him to loose favor
with the Northern block of politicians. The issue of the shari’a is considered a means of blackmailing the
president into compliance with the wishes of the core north. In many ways, Obasanjo is seen by many
Nigerians as having failed to provide the powerful leadership needed to defeat the implementation of the
Shari’a law due to this handicap.'” Yet a number of respondents also agree that the president remains in a
precarious position over shari’a due to the popular response it received from the ordinary Moslems on the
street at its inception as well as his posture as a born again Christian president. As a result, his objectivity
might be called to question and the accusation of bias against Moslems might lead to more violence and

- 164
destruction

Sources close to Governor Sani Yerima confirm that he and a good number of other Northern
politicians did not appear to foresee fully how much popular forces would be unleashed by adoption of
the shari’a criminal code.'” The jubilation and frenzy that preceded the launching of shari’a crisis in first
Zamfara state and other states, were unprecedented. The ordinary people in the streets appeared to see
this as a sign of long awaited improvements in the quality of life they lived. As a result, these governors
and political leaders (including the governors of Kano and Kaduna State) were forced to defend their
position on the shari’a issue, and to continue to gain cheap political points over their opponents.
Subsequently, the president’s refusal to deal with the shari’a issue decisively was seen as a way of

protecting or defending his political capital. It was also suggested that the wait and see attitude of the

0 This opinion, remains popular amongst many political analysts, but was also reinforced in interviews held with two highly respected
conflict resolution expert who is seen to have the ears pf the president.

"HASharcracy on trialo African Confidential op cit.

%2 |bid

163 Gambari Ibrahim @ Religion, Class and Ethnic Politics in Nigeriad ;School of Advanced International Studies, The Johns Hopkins
University Washington, D.C., on the web at http://www.crvp.org/book/Series01/1-5/chapter_x.htm

64 This views were expressed by many of my respondents, but the above comment on the issue of bias was put forward by Judith Asuni, a
conflict resolution expert based in Abuja.

'8 This account was given to me by a close confidant of the governor. However the same fact was alluded to during my visit to the DRPC in
Kano, where | conducted my interview with Judith Walker, Yahaya Ibrahim and Imam Abubakar Mohammed
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president was a ploy to get a better sense of where the northern politicians were going with the shari’a
conflict. It could also be seen as buying time to prevent a total breakdown of law and order in the country,

so soon after the demise of the evil Abacha regime and the inception of a new democracy.'®

Furthermore, the facts of demography in Nigeria also contribute to the North-South dichotomy in
the country. All the population censuses conducted to date shows that the North has more citizens than
the Southern part of Nigeria. Translated into political power terms, there is fear on the part of some
Southern peoples that the largely Muslim majority in the North would use their demographic weight to
rule over the largely Christian south, perhaps forever. Such a situation was considered unacceptable by
many Southern, Christian leaders.'’ Since religion has become an inalienable factor in the new Nigerian
politics, as a tool to stamp the rulet's authority and acceptability. The erstwhile traditional Nigerian
philosophy of life, which was characteristically tolerant and accommodating, appears to be threatened by

the new existing order.

The general belief is that the ordinary Nigerians appear to have no problems with each other, as
they are known felicitations and celebrations during religious holidays, such as Christmas and the Id-el-
Kabir, cut across religious lines. People of different religions have lived and worked together for years in
offices, as tenants in houses, and have even intermarried.'® However, this trend is changing rapidly as
people feel insecure in places other than their homeland, which might be due to religious intolerance,
ethnicity, and politicking. Due to the prominence of religion as a political instrument, successive
governments in Nigeria involved themselves neck-deep in religious matters. By the time Nigeria obtained
her independence in 1960, it was obvious how varying religious persuasions would play a determinant
factor in the political destiny of the nation, as demonstrated by the Shari’a issue.'®” In nutshell, the case has
become that in Nigeria, there is little distinction between politics and religion. Even Christianity, which
seemed to be aloof from the political process, is getting more and more involved. However, Nigerian

experience has indicated that the political leadership is incapable of keeping religion and politics

% 1bid. This view was expressed by George Ehusani, the Secretary General of the Catholic Secretariat of Nigeria

57 Gambari lbrahim  f R e | j Ctass,cand Ethnic Politics in Nigeriad op cit.

8 Dr. FemiAjayi Nati onal Secretary Generalel(iZf\i UBAi, nltnkke )NiAigéerrei dis sRi@l iofi Ral |
At the National Convention Zumunta Association, USA Inc. Chicago, lllinois. October 14, 2000

9 Dr.FemiAjayi. AThe | ssue of Religion in the Nigerian Political Process. o |
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completely apart.'”

Reverend Sunday B. Abang explains, ""The non-Mustims in Nigeria cannot be deceived into accepting that the
Shari’a is not meant for them. The truth is that its imposition nation-wide is only a prelude to ifs imposition as the only law
of the land.”""”" In 2000, upon the announcement that Shari’a would be implemented in Kano, the head of
the implementation committee there and the chairman of its Council of Ulama (a body of Muslim scholars
that play a powerful role in the Shari’a justice system), Sheikh Umar Kabo, said Shari’a would be for
everyone, Muslims and non-Muslims alike. Uche Ezechukwu of West Africa explains, "His reasoning was
that because the Shari’a system was for the purpose of sanitizing society, it would be wrong to limit it only
to the Muslims, as social ills have no identity — they are perpetrated by people from all walks of life."'"

The next section would examine how the following factors are intertwined with the political struggles for

power in Nigeria and how they all tie to the current problems surrounding the shari’a.

Ethnic: In a 1999 article for Nigeria world, Dr. Femi Ajayi maintains that, "/ack of national cobesion or
unity and the slow pace of development in Nigeria are reflections of the impact of ethnicity and religion on the political division
in the country.” " Due to the demographic composition of ethnicity and religion in Nigeria earlier
highlighted, religious persuasion tends to break down along ethnic and regional lines. There are three
major ethnic groups in Nigeria: Hausa, Yoruba, and Igbo. Most people in Northern Nigeria are Hausa,
and the false impression given by this demography is that Northern Nigeria is considered predominantly
Muslim. In the core Islamic states like Kano state, there are much higher population of approximately
85% in most communities. However some other Northern states such as the middle belt states and
borderline states e.g. Kaduna state, have a predominance of the Hausa tribe but have a noticeable
population of Christians as well. The Igbos’ live in the Southeast and are mostly Catholic. The Yoruba
tribes live in the Southwest and are evenly split between Muslims and Christians, with a small percentage
practicing traditional religion. None of the southwestern states, which are predominantly of the Yoruba

ethnic group, operates the shari’a laws.

Most respondents averred that the shari’a crisis is not so much as ethnic as it is political or

0 Ibid

" Rev. Sunday B. Agang, " Rel i gi ous Freedom in Nigeriao.

2 Uche Ezechukwu, " Shar i 6 a T i&dsredica, Hoth-1dbth July 2000, no. 4234.

3 Femi Ajayi, "Shari da Law and Ni eigeria a worldUn i 23y , "October 1999,

http://www.nigeriaworld.com/feature/publication/ajayi/sharia.htmi
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religious. Many averred that the only vestige of ethnic connotation that appears in the conflict is the
North/South divide that exists in the geographical existence of the Nigerian states. As a prominent

3

Christian religious leader suggests “..with a huge majority of Moslems in the country living in the north, and almost

three quarters of the Christians living in Nigeria residing in the south, it is evident that the common belief is that the co nflict

. . . 174
does have some ethnic and ethnocentric connotations.”

Therefore, others from different ethnic groups living within another region of the country are
inadvertently affected by this conflict. However, Ibrahim Gambari, suggests that religion did not replace
ethnicity as the driving force of Nigerian politics; it merely reinforced the prevalent ethnic antagonisms in
the country.'” There are some aspects, particularly those bordering on what constitutes a sin or in the case
of the shari’a, a crime against God, which reinforces ethnic conflicts and threatens the peace, stability, and
unity of Nigeria. The difference in religion amongst the ethnic groups consequently only exacerbates the
issues unnecessarily. Other experts on the conflicts in the north further suggest that some of the ethnic
connotations of the shari’a conflict are because of the loss of political power at the center by the North

. . 176
over the shari’a issue.

Economic: Many of my subjects agreed that much of the shari’a conflict has a number of
economic factors that influence the issues. Two experts suggest that the political struggle between the
north and the south has to do with access to the nation’s resources.'’’ This is important to understand the
current issues concerning Shari’a law in Nigeria because it is connected to long-standing political divides in

the country, dating back to the colonial period.'™

Therefore, shari’a, as a states rights issue in Nigeria, is
more than religious fanaticism, but is about who gets to hold political power and thus control the oil
money and other state apparatuses.'” The issue of control of these resources is ordinarily supposed to
translate into profitable infrastructure for the geographical region under which, the political leaders at the
center emerge. Sadly, this was not the case, in Kaduna and Kano states. During my visit to those states, I
witnessed a preponderance of un-educated, unskilled, and unemployed street urchins, whose daily

livelihood included begging along the major streets and highways in the cities. Some of the street urchins

usually known as “Almajiris” are still very young. Their unemployed state, usually makes them fair game

% Interview with Arch Bishop John Onayekan , the Catholic Arch Bishop of Abuja held in Abuja on the 8" of Jan. 2005

'S Gambari lorahim A Rel i gi ond Ethebse¢ Bolitics in Nigeriaodo: op cit.

This opinion was expressed by a number of the Christian icnsisénrvi ew s
Northern Nigeria. Some of their responses remain of the record in order that their work in peace building does not get jeopardized.

7 1bid. This view was also expressed by Judith Asuni , of the Academic Associates Peace-work (AAPW) a conflict resolution expert based

in Nigeria.

78 1bid

7% Much of these opinions were expressed by my Christian respondent and the more liberal respondents | interviewed.
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for politicians wanting to rouse the sentiments of these idle man to cause some sort of instability in these

states or to settle political scores with opponents.'*

Supporters of Shari’a claim not only its necessity for their theology but also its practicality. The
hope of the ordinary people at the emergence of the shari’a was that the introduction of Shari’a would cut
down on corruption and immorality, which are rampant in Nigeria.181 Some analysts try to explain this
trend by suggesting that too much corruption exists in Nigeria. The poor hospitals, bad schools, and non-
existence local infrastructure were typical reasons cited as to why a government, and a justice system, that
followed God's law were reasonably expected to be better than a corrupt secular government.'* Shari’a
supporters were known to claim that it would make northern Nigeria safer, wealthier, and godlier if the
criminal aspects of the shari’a were implemented. Yet many of those interviewed suggest that this has not
come to pass and they argue that, despite the supposed compliance with shari’a in some states, crime

continues, state corruption continues, and so does grinding poverty for most of the falakawa or ordinary

n183

people.

Religious: Since Nigeria’s attainment of independence, regional, ethnic, and religious tensions
have marred its progress.'™ Although the adherents of both Islam and Christianity predominate in
Nigerian society, both religions appear unable to overcome the obstacles laid by the political class, which
continues to manipulate these sentiments to set one group against the other. These tensions continue to
mount over the implementation of the shari’a Islamic Law. While this can be considered a political
manipulation, the use of religion as a tool for that manipulation can be used to make the argument much
of the conflict is stoked by religion and ethnicity but remain borderline political. Kukah argues that the
nation has been unable to benefit from the return of civil rule since 1999 due to the decision of the
Muslim elite in Northern Nigeria to turn to religion as a means of compensating for their seeming loss of
political control and power."™ As was eatlier mentioned, the adoption and application of Shari’a Law by
Kaduna and Kano states and other states in the region led to violence in many parts of the county. In

reality, the latest outbreak of violence in Kaduna and Kano states, like earlier ones, appears to have been

180 A trip around these two states showed a huge number of young male ranging from elementary school age to even university ages, who

did nothing expect go around the city with bowls begging for alms. This site was a bit reminiscent of the area boy syndrome in some parts

of western Nigeria where young men popularly known as area boys are found in all corners of the major cities harassing people (sometimes

physically) for money.

1 Herman Jessi (2001) November 30, iA divided Nigeria.o Institute for
http://www.globalengagement.org/issues/2001/11/nigeria-2.htm

ARel i gi oni toirk Re.al Aforl i -81a\mgusCaD01Lf Vol d4e not 7.aAk cited by Herman Jessi, A A di vi ded Nigeri a. ¢
for global Engagement op cit.

HShariacracy on trial.o Af HermanJeGsdh mifAi dleé i idald dNp fgaglohal @apagéneisttog cit. u b ye

18 Kukah,H.M. AMus |l i m/ Christian relations in West Africa op cit.

% Comments by Kukah H.M . on Shari6a crisis in Northern Nigeria, being a talk d
June 1, 2004..
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motivated less by irreconcilable religious beliefs than by political disputes and rivalries between different

ethnic and political groups.'®

Clashes between Moslem and Christians in Kaduna or Kano states predate the 1999 dawn of
democracy and thousands of lives had been lost in similar conflicts in previous years.' Typically, in the
context of the Nigerian conflicts, the political and ethnic divides tend to coincide with the religious divide.
Although the question of religious identity is one of the factors underlying the tension in the North, it is
not the only one. Mathew Kukah'* suggests that the issue of religion has been seized upon by leaders who
exploited religious sentiment to inflame the situation and to spur on their supporters against their
opponents. Encouraged by the impunity, which has protected those responsible for similar outbreaks of
violence in the recent past, the individuals who carried out the killings, as well as those who organized
them acted in the knowledge that they were unlikely to be held accountable for their actions. "’

Political: The competition for political power in Nigeria has largely taken place within the
framework of ethnic and regional divisions. This was surely the case from the period of the country's
independence to the Civil War (1960-1970). The almost thirteen years of centralized and hierarchical
military rule after the demise of the First Republic, nine years of which followed the end of the Civil War
itself, put a lid on ethnic antagonisms. With the return to civilian, constitutional rule in 1979, a serious
attempt was made to re-orient competition for political power towards a more national, rather than ethnic,
perspective. The constitutional provisions for the organization of political parties and the conduct of the
presidential elections as well as the "victory" of the National Party of Nigeria (NPN) in the federal
elections pointed to a direction which could have down-played if not transcended the ethnic dominance of
the country's politics. The Second Republic politicians did not try hard enough to turn politics from an
ethnic rivalry for power to a comprehensive politics dealing with issues that affects the country as a
federation. These politicians did not remain in office long enough to sustain the hopes for a new political

. . . 19
order in Nigeria."”

1% |bid, see

87 Interviews with a duo of an Imam and a Pastor involved in conflict resolution in Northern Nigeria. A Similar opinion was held by Muslim
clerics involved in research on shariod6a implementation in Kano states
1% See Kukah H.M. beinga brown bag discussion held at the University of Massac!
comments in a round table discussion organized by the CDD. U.K. titted A Beyond Shari 6a : Interpreting Recent

i n Ni gnethe webat http://www.cdd.org.uk/resources/press_statements/sharia.htm
8 Human Rights Watch Repot Op cit See also Kukah Matthew  on Christian/Moslem Relations in West Africa, op cit.
10 GAMBARI IBRAHIM GRELI| Gl ON, CLASS AND ETHNI GpcROLI TI CS I N NI GERI Ao
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Since the current Nigerian interpretation lacked the legal safeguards that the shari’a itself
prescribes. As a result one of the major challenges that faced Muslim legal Scholars was to formulate a
jurisprudence that maintained continuity with the legacy of shari’a and at the same time addressed the
modern context of and changed social realities politics that would enable them to hold on to political

powet”.w1 Tokunbo Awoshakin, commenting on the trend, states as follows

“Among these private groups, hoping to seize the legitimacy of the Nigeria State is the group that has
steadily brought the issue of Shari’a to the political front burner in Nigeria. First, it is increasingly becoming
obvious that the methods of the group using Shari’a as a political tool in Nigeria is one of systemic labeling
of the other. They give the people of the other religion in a supposedly secular state the tag of being kefir
(unbelievers). The moderates of their own religion get same tag. Their method is that of mass elimination of
the other from a particular area or region of the country and the seizing of the economy of such region.
Using violence to achieve these goals is never ruled out. Their methods are also in sync with the goals.
Theirs is also an identity politics but an erratic one. As obvious from the pronouncement of the political
leaders in this group, their political agenda is predominantly the opportunistic use of the claims to state
power. Theirs is a politics of exclusivity. It features the constant creation of the sense of fear and insecurity.
Unlike the cosmopolitan framework that is enthusiastic about the differences in identities, theirs is
exclusivity of an extreme kind of religion. This group is adept at the use of psychological discrimination
against the other but lack a set of principle or ideology.?

The forgoing section and evidence on the ground seems to support this assertion. If this an accurate
depiction of the dynamics between Nigeria's religious conflict and political stability, then the question to
ask is what resolutions have been used in tackling this crisis? This leads us into the types of conflict

resolution mechanisms that have been used in responding to the crisis so far.

Federal Diplomacy: The Nigerian Government response to Shari’a issue.
A. Legal Approaches

After the new Shari’a was introduced in Zamfara, the Federal Government continued with a “wait
and see” attitude. Only when Christians and human rights activists engaged in strident protests and
criticism did it react. In August 2000, President Obasanjo said: “I think Shar’a will fizzle out. To confront
it is to keep it alive.”"” The President is also said to have described the Shari’a issue in Zamfara as a short-
term political strategy by northern opposition politicians. He is also known to have expressed the hope
that it would soon go away, and constantly restated the widely-held position that the Nigerian Constitution

does not in anyway allow any part of the country to adopt a state religion, or any other law contrary to its

1 See R. S. Khare, Perspectives on Islamic Law, Justice and society, Op. Cit. at pp. 165-166.

192 Awoshakin Tokunbo. (2002) . 0Shari 6a violence, and Ni gke r iag n po.
http://www.nigeriansinamerica.com/articles/203/1/Sharia,-Violence-And-Nigerian-Politics

HANigeria in Political Trramlsi $éowni 06e CBnmigefes$oonalonBessa, upltiated No
Talibalization of Nigeria: Radical I slam, extremist sharida | aw and religious freedc
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provision. The president later decided to institute an Inter-Religious Council consisting of 25 Muslim

members and 25 Christian members with the mandate to promote religious dialogue and reconciliation.'*

As a result of the international outcry over the shari’a issues, the federal government is also said to
have summoned a meeting in February 2001 of a National Council of State made up of the President,
Vice President, and the State Governors. After the meeting, Nigerian Vice President Atiku Abubakar is
quoted as saying that during the meeting the Council had agreed that states, which have adopted the hard-
line version of the Shari’a, should stop implementing it and that a moratorium would be put into action on
others adopting it."”” However, the northern state governors in a retraction from this position denied that
such an agreement was ever reached during the council meeting and refused to carry out the reported
agreement and the federal government has made not one attempt to force them to do so. This is despite a
request in September 2001, by the Presidential Constitutional Review Committee advising it to halt the

adoption of Shari'a in their states.'”

The Committee noted that the adoption of Shari’a has led Nigerians to question whether sections
of the constitution, especially Section 10 — which prohibits the adoption of any religion as an official
religion by government at all levels — have been violated. The review committee stressed that "The
development in some of the states, declaring the Shari'alaw to govern aspects of peoples' lives, cannot and
should not derogate from the provision of Section 10," and encouraged the federal government to
demonstrate "that freedom of religion is a constitutionally guaranteed right and there must be separation
of state and religion.""” One prevalent worry that seemed to permeate those whom were interviewed was
the fact that the federal government appeared to have taken a hands off approach to resolving the
constitutionality or otherwise of the Islamic Shari’a as a parallel legal system in certain shari’a practicing
states of the federation. The federal government has not intervened legally."” Instead, the government

appears to be stressing political negotiations, but its messages have been muddled.

YAl slamic Law in Nigeria Is A Political Wemsdenhof thé Rentdcastal eFellowshipvof wi t h B
Ni geriado Compass Direct, fSlehpet eTnebleirb a2l0i0z0a t RApshi coafl eMisglearm,a:extremi st shar
freedomo. Op cit.

ANigeria Backs Awa yissoiaten Rress, Sldrch ini2000. Aszitedini The Tal i bali zation of Nigeri a
M Committee Wants Cessati on C@ipasd BréciaOutotmer 1. 2000 As aited Mifigiéhrei al,ad i bal i zati on of
op cit
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1% See US Department of State, International Religi ous Freedom Report, A Ni-Lgvesr a Nigerian hOmah oights r , 200
organization has tried to challenge the laws but has been denied legal standing by courts in Zamfara, see State Department, op. cit. As
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The Justice Minister and Attorney General of the Federation, Chief Bola Ige, who is a Christian
(assassinated on December 23, 2001), said in early March 2001 that the new Shari’a was constitutional and
that he saw nothing illegal in the adoption of Islamic law based on the 1999 Constitution, but objected to
the politicizing of Shari’a, though he did not explain what this meant: “There is nothing new legally that is
being done about Shari’a. What is being done is the politicizing of Shari’a.”'” Tunji Oseni, Obasanjo's
press secretary, also said that the government does not oppose Shari’a as a religious injunction for
Muslims, but that the government opposes the politicization of Shari’a, which he said appears to be the
trend in northern Nigeria. Oseni also said that the government is watching the situation to ensure that the
peace and unity of the country are not threatened.” In fact, the Nigerian Leadership Foundation (NLF) in
one of its issued statements noted this disturbing trend of what it called state-sanctioned religious zealotry

in the country, and the grave implications this has for national cohesion.”"

The statement issued by the NLF noted that due to the lackadaisical attitude of the government,
Nigeria has the dubious distinction of becoming a nation operating two legal systems; one secular and the
other based on a theocracy, both claiming to derive legitimacy from a constitution imposed by an
illegitimate military regime.”” This coerced synthesis of theocracy and secularism by the shari’a practicing
states, the statement has led to increased religious intolerance in states that have adopted the strict form of
Islamic Shari’a. For instance, apart from the incessant riots, there are also the cases of misplaced justices,
as in the cases of pregnant women charged and sentenced to death by stoning in some shari’a states, while

their partner was set free for lack of evidence.””

The refusal of the current administration to resolve this festering Shari’a issue has been described
as “an abdication of its responsibility and at worst, an alarming lack of confidence in a key arm of the
government the judiciary”.””* The only official response by the Federal Government was the position
stated through the then Attorney General and Minister of Justice, Mr. Kanu Agabi (SAN). The Minister
had written to the Shari’a states to tell them that Shari’a law as practiced by the states is illegal and against

the secularity of the states as enunciated by the constitutional provision of the country. ** In the letter, he

ASharniisé&L&onstitut i Ghisda) Marct4a30el, PRge o,
fChristians and Muslims at OdEdwnenical Bews Ihérmptional, duly 7,C2001s Asi ditadtin 8 i h &
Talibalization of Nigeria: op cit

201

Shari 6a agioub InRlerénte; Date published Oct, 18 2001: Nigerian Leadership foundation;
http://www.nlf2001.org/issues/sharia.asp
202 | pid
MWsee the popular cases of Safiya and Aminads cases cited earlier.
2 sSharida and Religious Intolerance; Dat e published Oct ,

http://www.nIf2001.org/issues/sharia.asp
205 On the web http://www.nigeriabusinessinfo.com/sharia210302.htm (Posted 21st Mar, 2002)
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declared the practice of Shari’a by these states a clear constitutional breach and stated that it will no longer
be tolerated. The letter also stated that discriminatory punishments mated out to people under the law are
to be prohibited because they contravene section 42(1) (a) of the 1999 constitution. The affected states
were thus been advised "to take steps to secure modification of all criminal laws to exclude imposition of

punishments which may infringe on the rights of Moslems to equally with other citizens.”

One finer point explained by the Minister in the letter was that, "equality before the law means
that Moslems should not be discriminated against" and therefore, should not be subjected to punishment
more severe than would be imposed on other Nigerians for the same offence. The minister argued that
this gives the resulting implication of an operating legal system that imposes discriminatory punishment, a
system that is deliberately flouting the constitution, which in turn is damaging to an orderly and disciplined
society. The minister’s letter to the shari’a governors ended with the grave implication of the continued
actions of the shari’a practicing states portends for the country. One of such dangers is the isolation of the
country or affected states by the international community. However, the shari’a states appeared to have
taken no notice whatsoever of the Minister's legal opinion. In fact the Zamfara governor is rumored to
have responded to the minister’s letter as being filled with inflammatory statements promising to educate
the minister on the constitutionality of the shari’a.””’ President Obasanjo's own statements on the subject
and those of his aids have been treated with equal disdain, as coming from a 'toothless bulldog'. These
harsh statements and the non-reaction of the federal government to such remarks might appear to give
the shari’a state governors more strength or buoy their political profile in the eye of the people as being
tough over the shari’a issue.””

Another factor in governments’ response to the shari’a crisis is the fact of military response to
some of the crisis, which has been employed with disastrous effect. Nigeria continues to have an over-
powerful military even after the return to civil rule and though President Obasanjo's administration has
tried to contain them, the conflict between Muslims and Christians over the Shari’a seems to pose a
sizeable threat to Nigeria's young democracy. Since 1999, government troops have been sent to control

disputes of various natures all over Nigeria,”” and soldiers have similarly been drafted to quiet the many

M seeKanu A g latei: Brehibition of Discriminatory Punishments:- Shar i 6a | mposes Di scf bymigeriastlesticy Puni s

Minister; on the web at http://www.freedomhouse.org/religion/country/Nigeria/next%20hotbed%200f%20radicalism.htm

7% Shari 6a BRulmen Abatis darah 2003 http://www.nigerdeltacongress.com/sarticles/sharia_ba_mu_so.htm

2% One of my respondents argue that a number of the governors have little or no idea about the provisions of the shari 6a, but yet the
tough on the subject to gain more political points on the issue for future electoral purposes.
209 Africa Policy Electronic Distribution List e-ma i | : Amnesty I nternational Press rel ease, 24 Oc't

Region Tiv, Jukun Clashesod, 240October 2001.
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disturbances between Muslims and Christians. These soldiers continue to abuse their power when dealing
with Shari’a disputes just as they have done with similar other conflicts.”"” In the process of quelling some
of the violent riots, a number of human rights violations by the state security forces as well as several cases
of extrajudicial killings has been perpetuated. So far, none of the members of the security forces
responsible for these killings are known to have been prosecuted by the government.”'' Such military

excessive interventions are sometimes known to further escalate an already tense situation.

State-Level Diplomacy: - The Kaduna Compromise -An institutionalized/ political & social

dimension to the conflict.

Many Islamic leaders have strongly criticized any opposition to the new Sharia. The Nigeria
Supreme Council for Islamic Affairs, through its Secretary, Dr. Lateef Adegbite, is quoted as saying that
criticism of Shari’a by non- Muslims is unjustified.”'* Speaking at an Islamic Cultural Day on August 13,
2000, he accused those opposed to Shari’a of threatening the political stability of the country and declared
that “If Shari’a is allowed peacefully to operate and is made applicable to Moslems alone within the ambit
of the constitution, all should be well.”*"’ Another reputable Islamic scholar, Awwal Yadudu, the former
legal adviser to the military government that drew up the 1999 Constitution, has also said that the demand
by Nigerian Muslims for the entrenchment of Islam in northern Nigeria was in accordance with the
provisions of the Constitution.”’* At a public hearing on June 30, 2001, before the federal committee

reviewing the Constitution, several Muslim leaders insisted that Shari’z was a nonnegotiable demand.””

Some state governments appear not to be moving to expand Shari’a of their own initiative, but to
be giving way to pressure from Muslim extremists who have campaigned vigorously to ensure that their
states are part of the movement. Governor Kwankwaso of Kano, for example, has been booed over his
purported reluctance to expand Shari’a.”'® At the launch of Shari’z in Kano, he did not read his speech in
the local Hausa language for fear that militant Muslims at the gathering would violently oppose his

decision to delay the full implementation of the law.”"” Despite some governors’ apparent reluctance, and

Amnesty International Press Release, 24 October 2001 and UM | RIN, AF
21 The Human Rights watch report on the web at http://www.hrw.org/reports/2003/nigeria0703/1.htm
22 AChristians and Muslims at OdAtsnenical News INérmptonal, duly 7,C200Ls Asi citad tii ®ha , o

Talibalization of Nigeria: Radical Islam, extremists har i 6a | aw and religious freedomd. Op cit
13 1bid

214 |bid

15 1bid

218Jide Babalola , Forces behind the S / a r ThedGomet Newspaper, July 8,2000. P.g. 9. As cited in The Talibalization of Nigeria: Radical

Il slam, extremist sharib6a dtaw and religious freedomo. Op
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58


http://www.hrw.org/reports/2003/nigeria0703/1.htm

Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

despite complaints about the effects of the Shari’a on non-Muslims in Northern Nigeria, the Shari’a state
governors seem generally to be implementing the new Shari'a, and only Kaduna State seems seriously to

have tried to accommodate the concerns of most religious communities.

The Northern State of Kaduna which adopted the Shari’a law in 2000 is one exception that offers
hope in terms of finding a lasting resolution to the crisis that beleaguers the other shari’a practicing states.
Kaduna state has instituted a compromise that has wide support across religious lines and could provide a
model for other Nigerian states.”"® Kaduna state introduced a modified version of Shari’a or Islamic law in
an attempt to keep both Muslims and Christians in the state happy. Prior plans in 2000 to introduce
Islamic courts were put on hold after riots in the city of Kaduna in which more than 2,000 people were
estimated to have died. The situation in the mainly Muslim city was reportedly tense and no formal
ceremonies are being held which correspondents say is a sign of how nervous the state authorities are. The
political capital of mainly Muslim northern Nigeria has for years been divided along religious lines but,
residents say those divisions have hardened considerably since the violence.?”” Kaduna State began to
enforce a compromise proposal on November 2, 2001, that momentarily appears to satisfy the population,
the state legislature, and the major religious groups, in the state. *’ More analysis of the Kaduna

compromise would be discussed further in chapter four.

As has been earlier mentioned, Kaduna is relatively evenly divided between Christians and
Muslims, and has also been the site of the largest riots resulting in the largest death toll prompted by the
new Shari’a. In order to prevent further violence, the state’s government and religious leaders were said to
have had frequent meetings to discuss how the situation might be resolved. The state government set up a
Judicial Commission of Inquiry to investigate the religious disturbances in 2000, and the Commission was
also mandated to recommend appropriate steps to forestall future violence. There were complaints by the
Christian Association of Nigeria that Kaduna’s Christians were underrepresented in the Commission but
nevertheless they co-operated with the commission and even submitted a memorandum to it.**' One
result of this wide consultation is that, according to reports is that inter-religious tensions have decreased

in Kaduna State in the last year, while they have increased in several other states.””

8AThe Talibali zatRiadn cafl Nisdearm,a:extremi st sharida |law and religious
219 Haroon Ullah  fiPerspectives on Shariah, Federalism and Religious associations in Nigeria: An urban case study of Kaduna and the riots
of20000 op cit

220 The Talibalization of Nigeria: Radi cal Il slam, extremist sharida | aw and religious
221 Memorandum on the S/ a rRiot8 i Kaduna submitted to the Judicial Commission of Enquiry. As cited in The Talibalization of

Nigeria: Radical Il slam, extremist sharidéa | aw and religious freedomo. Op ci
22ys Department of State, International Rel i gi ou%he Falibalgalianmf NReripor t ,
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Faced with a divided population, and fearing the possibility of further large-scale violence in the
state, political and religious leaders in Kaduna seem to have reached a broad consensus on a compromise
proposal. Governor Ahmed Mohammed Makarfi, a Muslim, then made a proposal to implement a
compromise form of Shari’a in the state, a proposal that so far has seemed to satisfy most Muslims,
Christians and others.”” The Kaduna state government introduced a set of bills to reform and clarify the
role of Shari’a courts in the state, to establish a parallel set of customary courts (including customary
courts of appeal), primarily for non-Muslims but including anyone who did not consent in writing to the
jurisdiction of the Shari'a courts.” The jurisdiction of either set of courts in civil and criminal matters
would be only as established in law passed by the legislature and in accordance with the Nigerian
Constitution. This would mean that, in an area of legislative or constitutional authority, one could not
make a direct appeal to a non-legislatively approved Islamic code of law. Subject to this restriction, the
Shari’a courts would administer Islamic law of the Mailiki School on those who choose to be governed
under the shari’a provisions.*”

The Compromise reached in Kaduna state is unique in the sense that both Christians and
Moslems were able to negotiate the extent to which the shari’a laws were to be applied to the citizen’s in
the states. For instance, Islamic punishments are not incorporated into the criminal code in Kaduna, as
has happened in several other northern Nigerian states - but local communities have been given more
power, through new customary and shari’a courts, which deals with civil matters. The extension could also
mean drinking alcohol is outlawed in some areas, but Christians should be exempt from this ban. Mukhtar
Sirajo, an adviser to Kaduna State Governor Ahmed Makarfi, told AFP news agency the system was
designed to keep everyone in Kaduna happy. He is quoted as saying, “Given the complex nature of our
state and the unfortunate events we experienced last year, we will not implement the shari’a as is done in

226
other states." “

The proposed legislation in Kaduna specifically requires that no one except the police or a duly

appointed officer of the court be allowed to impose or implement any law thus eliminating shari'a

$5ee ASTHumeCirdai s and t he Adsakastice, Decdbar,@Q00. &s ciied in The Talibalization of Nigeria: Radical

I slam, extremist sharida |l aw and religious freedomo. Op cit.

224 |bid. See also The Talibalization of Nigeria: Radi cal Islam, extremist sharioéoa | aw and
»See fASTHmeCirdai s and t he Amakastice, Dec,2600.Asidtanl jndThe Talibalization of Nigeria: Radical Islam,
extremi st sharida | aw and religious freedomo.

226 On the web at http://news.bbc.co.uk/1/hi/world/africa/1634403.stm Retrieved on 12 February 2005.
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vigilantes that exist in several other states.””’ In the case of both sets of laws, local governments could
make by-laws to reflect the particular need of local communities. Apart from these two parallel legal
systems, the existing system of magistrates’ courts and high courts would continue to exist and apply the
common law subject to the Constitution.””” Both the Customary court laws and the Shari’z court law were
signed by the Governor on May 2, 2001, and came into force on November 2, 2001.%*

More than 70 shari’a courts were to be opened across the state and a similar number of customary
courts were to be set up. There were mixed reactions to this negotiated agreement. The Anglican
Archbishop of Kaduna, Benjamin Achigili, is quoted as saying that Christians would object to Islamic law
if it affected them but would accept to live with it only if it were to affect Muslims. He argued that
Christians have a stake in the Shari’a issue as long as it affected their lives, but that when applied
exclusively for Muslims there were then no worries about the shari’a.”’ Some Moslems however feel that
this arrangement is only partly what Muslims wanted but was acceptable given the violence in the state.
These group of Moslems would have preferred a complete blanket imposition of the criminal shari’a
system on both Christians and Moslems in the state. **'

Innocent Okoye, a Kaduna-based human rights lawyer believes that this negotiated agreement
between the Moslems and Christians is a step in the right direction. In his opinion, unlike the previous
system, where Christians had to go to general Area Courts largely presided over by Muslim judges, it was
laudable that Christians could now go to a customary court with a non-Muslim judge as an alternative to a
Shari’a court.”” Okoye says that the strength of the “Kaduna model” is that “the jurisdiction of Shari’a

courts in Kaduna state” has been focused and restricted.”

The Christian Association of Nigeria has now
reversed its earlier opposition to this compromise system, and most respondents interviewed in Kaduna
state appear to be happy with the result. As a result of the successes with the Kaduna compromise, a
number of my respondents feel that this model Kaduna compromise should be considered as a model for

other northern and central states in Nigeria.

Civil society Participation

27 |pid

228 |bid
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230 see news clips on the web at http://news.bbc.co.uk/1/hi/world/africa/1634403.stm Retrieved on12 February 2005.

%1 Quoting the Opinion of Muslim mechanic Umar Ibrahim , whose brother died in the violence in February 2001 Retrieved from the web
12 February 2005.0n the web at http://news.bbc.co.uk/1/hi/world/africa/1634403.stm
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The rising agitation over the shari’a drew the attention of notable organizations within and outside
Nigeria to these social, political, economic, and religious elements of the conflict resulting from the
implementation of the shari’a laws in Nigeria. Much of the local efforts by civil society organizations and
existing NGOs were supported by international bodies through grants and funding. A plethora of
organizations working on the shari’a issue has sprung up in the Nigeria over the years. These include a
number of the civil and human rights organizations, such as Huri-laws, BAOBAB, Civil Rights Congtess;
Social and development NGO’s such as The Social and Economic Rights Action Center (SERAC), the
Interfaith dialogue group managed by a pastor and Imam, the Center for Development and Democracy

»* the National Association of

(CDD); Other’s includes organized citizens group such as the patriots,
democratic lawyers, and women’s societies and organizations such as the Women Initiatives Network
(WINET), Women in Nigeria (WIN), BAOBAB for women’s human rights, International Federation of

female lawyers (FIDA).

A number of international organizations such as Human rights watch, Amnesty International, and
the UN agencies have also intervened by organizing round table discussions, conferences, seminars to
increase understanding and awareness amongst Moslem and Christians in some of the Northern states.
Some of the women groups have been directly involved in addressing the human rights issues, BAOBAB
for women’s human rights for instance was responsible for bringing to light many of the cases involving
women accused of adultery in parts of Northern Nigeria. BAOBAB as an organization was also directly
involved in challenging the conviction and sentencing of these women for the crime of adultery.”” The
organization not only provided attorneys for the women, they also silently campaigned for changes in the
application of some of the harsher aspects of the shari’a laws on women. This they did through women’s
empowerment and awareness of their rights to recourse to secular courts as well as engaging them in

development process that lead to skills acquisition, training and economic viability.”

Another interesting approach by civil society is the direct participation by some organizations, in
mediating the conflict using religion as a platform for initiating difficult conversations. For instance in

Kaduna State, there is an Interfaith Mediation and Conflict Resolution Center operated by two former

234 The patriots was founded by a group of elder statesmen lead by the Late legal luminary and renowned constitutional lawyer Chief FRA

Williams. It also includes other prominent Nigerians such as Chief includes Anthony Enahoro, Abraham Adesanya, and Chief Ayo Adebanjo

amongst others.

235 At an interview held with staff members of the BAOBAB organization in Lagos Nigeria on 01/17/05.

26| pid. See also fAUnder the BAOBAB treeo, A quarterly publicaBABon by
on the web at http://www.baobabwomen.org
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archenemies. Both men, a pastor and an Imam had both each led violent uprisings amongst members of
the opposite faith and were even directly responsible for death in each others companies. The Pastor and
Imam had since undergone a reconciliation process, which allowed them to work together in partnership
to bring peace to their troubled communities in Kaduna State.””” Both men use their respective positions
jointly as leaders in their church, in quelling much of the violence in Kaduna state. Since the introduction
of Shari’a in Kaduna, both men have jointly worked together to bring some level of cohesion in
communities that were affected by both the “CAN riots” and the “Miss World riots” earlier discussed

2.
above.”®

The personal story of reconciliation and forgiveness portrayed by the pastor and the Imam, and
their innovative styles of exemplary leadership of working together as two men from different faith also
adds a lot of impetus to their struggle in reducing conflict and achieve peaceful co-existence amongst the
vast majority of Moslems and Christians leaving in Kaduna State.”” The interfaith center in Kaduna is a be
hive of activity in terms of conflict resolution within the city metropolis, its surrounding communities,
other states practicing shari’a or embroiled in other ethnic conflicts, or even other west African
countries. Their work also involves constant invitations to either jointly mediate conflicts or facilitate
difficult conversations amongst conflicting parties in churches, organizations and even on behalf of the
state. The Imam for instance is a member of the shari’a implementation committee in Kaduna State and
appears to be one of the proponents for a moderate application of the shari’a in Kaduna State. Both men
were actively engaged in the negotiation of the terms of Shari’a application, which ended up in the

: 241
“Kaduna Compromise”.

Their works on the shari’a remains extraordinary in many respect and continue to be the
icebreaker for inter faith dialogue and faith based sharing in other parts of the country. Such dialogues

sometimes take the format and importance of a town hall meeting, or a village square meeting where the

237 Most of the early beginnings of the interfaith mediation center run by the Pastor and the Imam is detailed in their book, titled the
fiPastor and t Wshafd VMhid @dNuye S.ble. (1999) AThe pastor and the | mamo Musl i m/
National Library of Nigeria Cataloguing and Publication Data. Surulere, Lagos.

2% gee the Miss world riots and the Kaduna conflict discussed earlier. See footnote 17, 21 & 23 above. See also at
http://news.bbc.co.uk/1/hi/world/africa/761725.stm s e e al so t he Human Ri ghts Wat c h reports
www. hrw.org/reports/2003/nigeria0703/ - 9k

239 Both Imam Ashafa and Pastor Wuye co-jointly run the Inter-faith mediation center; Muslim/Christian Dialogue forum, based in Kaduna.

At public forums and events, and even in my interview with them, they often stress the fact of equal partnership and co-facilitation in all

their work on conflict resolution.

240 The Imam Ashafa and Pastor Wuye confirm that they are actively involved in resolving conflicts in other parts of the country. Their
reports titled filntra mediation wi 12" Noversber2@4 iw¥elwMBis é h dha mom&CGnot ypf a b ea
details their work and methods of intervention in the Plateau State religious crisis.

241 see the Kaduna Compromise discussed below. Both men also escorted President Obasanjo on his on site visit to many of the affected

communities in Kaduna State after the conflict of 2001. Their access to the president during that visit also gave their work in conflict

resolution and intervention, more legitimacy and exposure across the country.
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entire community is involved in the actual negotiation and process of expressing their opinion and
offering their contribution. As can only be expected, this interfaith dialogue takes many months and is a
continuous process in many cases due to the number of issues and divergent views that arise from such
meetings. This system of negotiation has been described as similar to a healing and reconciliation meeting,
where the process of negotiations begins with the healing of past wounds arising from such conflicts.*”
The innovative nature of the interfaith dialogue and its obvious success, has led to similar initiative by
other organizations involved in faith based conflict resolution. Some of these organizations have some
slightly modified their dialogues to suit their mission. For instance, a number of religious organizations
continue to organize some faith based sharing to encourage harmony, and understanding amongst
residents in these states.”” Such conflict resolution measures appears to ensures that a space for peace is

continuously open for dialogue and trust building as the case might be.

Apart from these developments initiated through civil society participation other institutional
factors, that significantly influences the Shari’a debate includes the rise of religious associations and their
ability to gain institutional access. The rise of religious organizations, such as the Christian Association of
Nigeria (CAN), Jamatu Nasril Islam (JNI), and the Muslim Students Society (MSS), seems to be spurred
by the creation of new and smaller political spaces through political expansion. National umbrella religious
organizations such as those above possessing strong local networks could take advantage of the new
political environment to lobby state governments, reorganize state level coalitions, and influence local
elections. Rotimi Suberu notes that ‘@/legations and counter allegations of religions or ethno-religions domination have
probably been more turbulent in some of the states than at the federal level.”**" Some of these allegations were
facilitated by the rise of several prominent religious organizations, and therefore as stakeholders, they have
become actively involved in shaping the form the new shari’a would take in their various states. Two of
such organizations are the Jamatu Nasril Islam (JNI) and the Christian Association of Nigeria (CAN);
both are strong religious organizations that act as a platform for articulating the socio-economic and

political needs, standpoint, or view of its followers or adherents.*”

Jamatu Nasril Islam (JNI) became a major force in the mid-1980s as the largest umbrella Islamic

242 gee Ashafa MIN & Wuye JM . (1999) AThe pastor and the Imamd op cit. Kepeatedabmanyt he

forums in which both have been invited to speak. For instance at an international conference in Switzerland in the summer of 2004, their
story of personal reconciliation made their

243 Arch Bishop Onayekan |, the Catholic Arch Bishop of Abuja spoke at length about the initiatives of such faith based sharing in the
catholic church e.g. the inter religious council initiated by the bishop sought to bring together leaders of both faith together to discuss
issues affecting both faiths and promote understanding and tolerance amongst their followers.

4 suberu, op cit. pg. 136. As cited in Harron Ullah fPer speAn trbav ease
study of Kaduna and the riots of 2000. 6 Op <ci t .

245 See Haroon Ulla h.; As cited in Haroon Ullah fiPer specti ve Opdth Shari 6a, :
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organization in Nigeria. The organization features several prominent Nigerian imams (religious leaders) as
well as a network of activists across mosques in the North. JNI was one of the first Islamic organizations
to lobby for the restoration of Shari’a code in Northern states.*** Similar to CAN, JNI organizes national
conferences and lobbies the federal government to appoint additional Muslims as advisors and ministers
in the President’s cabinet. Many of the leaders of these associations have commented on the shati’a, for
instance, On April 22, 2001, the National Council of Ulamas, Nigeria’s highest Islamic Council, criticized
northern states, except Zamfara, for not strictly enforcing Shari’a.”"’” Sheik Umar Ibrahim Kabo, the
chairman of the Kano State Council of Ulamas, chided the northern governors for not going far enough,

saying that most states had only a “caricature” of Shari’a.”*

The Most Reverend John Onaiyekan, Archbishop of Abuja, and President of the Nigerian
Catholic Bishops’ Conference, speaking of the new Shari'a, cautions: “The Federal government says it is all
politics and will soon blow over. Meanwhile, there are Nigerians suffering and wondering if the state is still interested in the
welfare of all citizens. We cannot continue along these lines and still pretend that we want a united, peaceful, and prospero us
nation.””® Francis Cardinal Arinze, a Nigerian, and President of the Pontifical Council for Inter-Religious
Dialogue, has commented that what is happening in Nigeria compares unfavorably with many Islamic
countries: “Major Muslim countries do not have Shari’a. Indonesia, Morocco, Jordan, Egypt and Turkey do not have
Shari’a, and these Muslims live their valnes withont forcing it down the throat of everybody.””” The Catholic Bishops’
conference of Nigeria issued a communiqué on September 23, 2001, which warned that “%he adoption of the
Shari'a as a state law and the extension of its scope are a flagrant violation of the rights of non-Muslims in a multi-religions
society and a secular state like Nigeria.”””’ Others share these concerns, for instance Festus Okoye, a Kaduna-

based human rights lawyer, and Executive Director of Human Rights Monitor, has warned:-

“based on the prevailing situation in the northern parts of the country, where the governments
have gone ahead with the adoption of the Islamic code contrary to the provisions of the
country’s Constitution, the expansion of Shari’a poses a major danger for the unity of the
country.’”?5?

However, the Catholic Church at the same time appears to recognize the need to bridge some

28 |prahim , op ci tPerpsgpe c8tdi.veis on Shari 6a, Federal iGpmtand Religious associ
“ANigeria Musl i msShdeemdmdr csetRestenttAptil 23, 2001. As cited in The Talibalization of Nigeria: Radical
Imslam, extremi st sharida law and religious freedomo. Op cit
1bid
YAnal ysis: Nigerian di v Rewters Rebruaty @7, 2080t As citeddire Tine Talibalizajon of Nigeria: Radical Islam,
extremist sharida | aw and religious freedomdo. Op cit
®fFNigeriads Cathol i c S&hn iconpassWirecty Gctobery20,i 2009.t As cited in The Talibalization of Nigeria:
Radi cal Il'slam, extremist shariéa | aw and religious freedomo. Op cit
®1iNigerian Bishops warn of R&es rSeptemberl23, 2001 dsncitesl gnuTden Takbalization of Nigeria:
Radi cal Il slam, extremist shariéa | aw and religious freedomodo. Op cit
%2 As cited in The Talibalization of Nigeria: Radical Islam,ext r e mi st shari 6a | aw and religious freedor
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understanding between the church and its Moslem brothers on the shari’a controversy. For instance in an
interview with Bishop Onayekan, the catholic archbishop of Abuja (The Federal Capital Territory)
confirmed that Christian Association of Nigeria (CAN) took a first step in creating a forum to encourage
communication between adherents of the Moslem faith and the catholic faithful. The forum called the
inter religious council, which has the aim of promoting unity and understanding among adherents of these
two major religion. Furthermore, Bishop Onayekan further argued that apart from educative seminars and
conferences organized by the Catholic Church for its clergy and laity on issues of faith sharing (including
the shari’a provisions), the church is also actively involved in promoting interfaith dialogues and sharing
between it and other Moslem organizations.”” One of the ways in which this is achieved is through
finding common grounds and areas of common interest between members of both faiths. One such
middle ground has been in the area of justice for the poor and corruption in government. Such forum
provides the opportunity for some bond between the church and its counterparts in other faith to be
established. Another out-reach example given by Bishop Onayekan was the fact that for the past Syrs,
opening day of the annual catholic bishop’s conference makes its podium available to a prominent Islamic

to give an opening address to the bishops conference. ***

Most other Non Governmental Organizations (NGO) and Community Based Organizations
(CBO) in Nigeria have contributed tremendously to effecting changes in their campaign against ethnic and
religious violence. These groups have tried to raise the capacity of local people to understand human
rights issues. Such movements have aligned themselves with other international actors in an effort to join
larger human rights communities and avail themselves of the same opportunities and protection offered
by the international communities. In this way, the civil society bodies in co-operation with International
human rights groups put pressure on the State into possibly meeting the needs of its citizens, while
preaching tolerance for each other and respect for individual rights and dignity.*” The capabilities of the
civil society, increased when the political opportunity structure shifted to incorporate the mobilization
efforts outside of domestic political, economic, and social domains. One of my respondents averred that

civil society in Nigeria always had a common voice in the affairs of the nation, during military oppression,

253 Discussions with the Archbishop in Abuja on the 8" of January 2005 at his residence

%4 1bid. The podium for such address is usually given to Lateef Adegbite a prominent Islamic leader in Nigeria. Dr Adegbite is also the
secretary-general of the so-called Supreme Council for Islamic Affairs and he also doubles as secretary General for the Nigerian Supreme
Council of Islamic Affairs (NSCIA)

255 Abiola (1998), Duran (1998), US Congress (1995), Wright and Okolo (1999, 127) for reports and opinions of various lobbying
groups. The unrepresented Nations and Peoples Organization declared th20-2 7 June 1994 AWor |l d Qgmren(l997AVe

as cited in Turcotte Heather. A Wihme n 6Sst aR el iatnidc a®i |Moivre mind er iAaga;

Review for chapter Eds. Laurie Mercier and Jaclyn Gier Viskovatoff in International Anthology on Gender, Gender Relations, and
Womends Activism in Mining Convemsity; ti es. San Francisco State U
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however they seem to speak with discordant voices in many matters these days.

PART FOUR; DISCUSSIONS AND ANALYSIS: Application of Theoretical frameworks to the
Kano and Kaduna crisis

This section will examine the shari’a crisis and conflict resolution efforts in light of the theoretical
framework developed in Part Two. It would examine the effectiveness and ineffectiveness of the methods

used and assess its ability to address the issues outlined in Chapter three. Drawing from a number of
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theoretical frameworks, we will examine approaches to conflict resolution that are useful in developing a

resolution framework for the shari’a.

Human Needs Theories

Moral Exclusion theoties

Social Identity theories

Ethnocentrism

== =2 =2 = =

Effectiveness and Ineffectiveness of the methods used.

0 Government Intervention;
A Military Intervention
A Political Intervention
A Judicial Intervention
0 Civil Society Participation
A Kaduna Compromise
A The Pastor and the Imam

0 International Pressure

ANALYSIS

“Common to all conflict theoretical approaches is that they explain change in terms of antagonism or
tension producing elements that are inherent in social systems. The causes of such conflicts leading to
societal changes are especially sought in those elements of the social structure which on the one hand, are
related to the establishment and sanctioning of social norms, and on the other hand, to the control and

allocation of scarce resources such as income, property, prestige, influence and authority.”
Strasser Hermann & Randal Susan.?%

Opotow argues that sometimes as conflicts takes shape, initial provocations and objectives can get
p g pe, P ] g
lost as parties” attention shift away from resolving initial compatibilities to finding ways to inflict harm.*”’

At first glance, the shari’a conflicts appear more destructive than constructive, or appear to be at a “zero

6 Strasser, H., Randall S., An Introduction to Theories of Social Change. London: Routledge & Kegan Paul Ltd., 1981.
%7 |pbid. See also Kolb, DM and Batunek J . Eds. Hidden Conflicts in organizations, Op cit. Sage publications
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sum” level of contention.?s8 This is because on the surface both sides to the conflict appear disconnected
and unaware of the others’ desires and aspirations by insisting on maximal bargaining positions. In other
words, you were either for or against the shari’a. Indeed Coleman puts the argument most succinctly when

he states:

“When conflicts that are deeply important to people remain unresolved for long periods of time, they tend to
escalate, transform, and resurface repeatedly, eventually becoming stuck at a high level of intensity and
destructiveness. These are intractable conflicts... they often involve many parties for an extended period of
time; they intricate set of historical, religious, cultural, political, and economic issues.”?’

The “destructive” element of conflict is usually necessitated by the huge importance parties attach
to such conflicts. This in turn leads to an escalation of the conflict itself, leading sometimes to its
intractability. Such conflicts can also occur between individuals or groups and usually tends to threaten
basic human needs or values of persons or communities. When unchecked, such conflicts could give rise
to destructive outcomes ranging from mutual alienation and contempt leading to violence, murders, and in
extreme cases, genocide.”” Deutsch explains this variable of constructive and destructive elements in a

conflict, when he further asserts that;

“A conflict clearly has destructive consequences if its participants are dissatisfied with the outcomes and feel they have
lost as a result of the conflict. Similarly, a conflict has productive consequences if the participants all are satistied with
their outcomes, and feel they have gained as a result of the conflict. Also in most instances, a conflict in which the
outcomes are satisfying to all the participants will be more constructive than one that is satistying to some and
dissatisfying to others.”?6!

As earlier mentioned, the complexity and intractability of the crisis in Kano and Kaduna States can
be attributable to competition over scarce resources and social identity patterns. *** In effect, such varied
needs created perceptions of huge disparities amongst the various parts of the country and further
accentuate cultural and socio-economic differences amongst ethnic groups resulting sometimes in
ethnocentrism and ethnic differences. The biases that result subsequently lead to “in-group”, “out-group”
formation with all sides to the conflict clinging strongly to their in-groups in order to validate their
identities through their struggles.”” The in-group/out-group dichotomy has played out in various forms in

the shari’a debate. You have such concrete group formations like the Majority Hausa Moslem in the north

against the Majority Christian southerners in the South; The majority Muslim in the north against the

28 Deutsch, M. (1973) . Resolution of Conflict. New Haven Yale Ibid

9 peter T.Coleman fil ntractable Conflict. o; Edd TMer tHam dbeowtks of &omdtl é ttCRlesma n
260 | bid

261 Deutsch, M. (1973). Resolution of Conflict. New Haven Yale

%2 JWAIS MARYAM, (2002) The | mpact of Sharioéa in Nigeria, its Development, an

unpublished(2002) 09-26
263 |bid. See also Brewer Marilyn B. (1986). A The Role of Ethgooempt Cionmlintl ot e©p cit.opSee Ta
cit
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minority Christians/southerners living in predominantly northern communities; and the radical Moslem
north Vs the moderate Moslem northerners. Though the Moslems and Christians in the south appear to
leave in relative peace as earlier noted in our discussions on the Sagamu crisis, there have been occasions

where northern Moslems leaving in the south have come under attack. 204

The nature of the shari’a has also poisoned the current political dispensation in the country and
the country’s recent experiment with democracy. Since the inception of the new democracy, the
competing claims amongst neighboring communities in the guise of ethnic strife has steadily increased.’”
The renewed rise of tribal barriers and a clash of value systems make it necessary to examine some conflict
theories. These frameworks would be useful in analyzing this conflict and would act as a background to
underscoring the theories necessary to address the conflicts. In order to successfully do this however,
these factors also have to be analyzed in line with the conflict resolution methods currently operating in

Kano and Kaduna states.

Against this backdrop therefore, the Human Needs Theory, Moral Exclusion Theory, Social
Identity Theories, and the Ethnocentric theories will prove to be useful frameworks for examining
possible source of the disputes, and the struggles between the dominant groups in the country. All three
theories largely examine human relational and existential behavior in relation to this conflict, and attempt
to answer the “why?” and “how?” questions. These frameworks will be essential in adopting a holistic

approach in considering the conflicts.
HUMAN NEEDS THEORY

As was previously discussed, Humans are known to have a good number of needs, which are

1266
necessary for survival.

These Needs are premised upon on the hypothesis that the basic needs of all
humans must be met in order to maintain stable societies.”” Such Needs go beyond just food, water, and

shelter to include both physical and non-physical elements needed for human growth and development.”

64 see Part Two and Three, for discussions on the Sagamu conflict.

25 See Federal Republicof Nigeria . AStrategic conflict Assess ménstitutedor pedté ancoorifiet. © Cons ol
resolution, the presidency. October 2002. The Human Rights Watch Report on the web at http://www.hrw.org/reports/2004/nigeria0904

26 sandraMarker ( 2003) A Unmet HaomiktrResbhecte @bissorttum, University of Colorado. Journal-fi Be y o n

Intractability.org, on the web at http://www.intractableconflict.org/m/human_needs.jsp

%67 Cunningham W.G . (1998). Conflict theory and the Conflict in Northern Ireland . Theoretical fram ework for Conflict

Resolution. Thesis, Master of Literature in political science. University of Auckland.

286 Maslow, A. (1954.) Motivation and Personality. New York: Harper. See also Maslow, A. (1971). The farther reaches of human nature.

New York: The Viking Press. John Burton, 'Conflict Resolution as a Political System' in Vamik Volkan, et al (eds.), The Psychodynamics of

International Relationships: Volume 1I: Unofficial Diplomacy at Work. Lexington, MA, Lexington Books, 1991.
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They also include those things humans are innately driven to attain and posses, such as identity,
recognition and development. Burton argues that the struggle to satisfy these needs are primordial and

cannot be curbed. 269

The quest for satisfying human needs can be considered a powerful source of explanation of
human behavior, as well as political and social interaction. As such, it serves as a useful tool of analysis in
our discussions on the Shari’a crisis. Writing on the nature of the Needs theories with conflict,
Cunningham notes that “the struggle for primordial needs is theoretically related to the Frustration-
Aggtession theory which is based on the stimulus-response hypothesis.”*"” Cunningham also states that
the frustration of not fulfilling these needs is usually a prelude to aggression and subsequent conflict. He
further argues what appears to distinguish Human Needs theory from the Frustration-Aggression theory is
that whilst the former is solely concerned only with absolute requirements (needs) the later is concerned

with wants and desires.””"

As had been mentioned earlier many of the respondents interviewed in both Kano and Kaduna
states, argue that much of the shari’a problem has more to do with access to political power than it has to
do with religion.272 Indeed, most of the communities visited lacked some of the most basic infrastructures
obtainable in other parts of the country. Rev. Fr. Hassan Kukah who has served on a number of
commissions of inquiry on religious crises in the north, says that many of the crises themselves are a
manifestation of frustration in the guise of religious or ethnic crisis.””” He further asserts that during the
investigations of such commissions many of the submissions made to the panel by various stakeholders,
were based on infrastructural ‘needs’, sometimes couched in the vein of an identity related need, like in the
case of the yearning for shari’a in Kaduna State. He states further that on many occasions the commission
is faced with requests for infrastructural development that has been given to one community, which is yet

to be obtained by the other. *’*

Confirming this trend, Yahaya Hashim, another conflict resolution expert, asserts that when one
digs further into the root causes of the violence occasioned by the shari’a crisis, it is said to be mainly

premised on access to resources. Yahaya Hashim summed up much of the shari’a crisis when he describes

%9 JohnBurton , A Confolliudt oResms a politic®l Systemd op cit at pg. 82
210 Cunningham W.G.  (1998). Conflict theory and the Conflict in Northern Ireland. Theoretical framework for Conflict Resolution. Thesis,
Master of Literature in political science. University of Auckland.

271 B
Ibid
272 This view was expressed in one way or the other by almost all the respondents interviewed for this project.
"Based on my interview with Fr Kukah on the sharioda in Kaduna
274 B
Ibid
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it as “a form of political manipulation in a bid to disguise the true yearnings of the ordinary people.””” Bven sources at
the emir’s palace in Kano State share a similarly informed view as that above. This is based on the many
demonstrations by various rival ethnic and religious groups in Kano state that trudge to the palace to
plead their cause or cases, and end up with complaints of neglect and abuse. Such demonstrators
inevitably end up laying complaints of poor roads, an unrepresentative local government system, and the
absence of other amenities and infrastructures such as schools and hospitals.” Their protests and the
accompanying pleas that such injustices be addressed highlight the mix of social problems underlying the
almost three years of deadly tit-for-tat attacks between Muslims and Christians in many northern states of

Nigeria.

In Kaduna State for example, the Pastor and Imam confirm that after the initial process of healing,
forgiveness and mending fences, much of their talks on reconciliation borders on security of life and

property including the sources of livelihood.””

The issues therefore exceed the question of religion and
ethnicity and assume the vestige of political exploitation. It then appears that when analyzed on the macro
level, the shari’a religious conflict in Kano and Kaduna States, like similar conflicts spread across other
shari’a states, is a multi-layered dispute rooted in issues such as poverty, population movements, and
control of resources.”” Even when analyzed on the micro level, at its deepest level, it further shows how

opportunistic political leaders appeal to ethnic and religious identities over the common identity of

Nigeria.

For example, the use of shari’a by northern politicians to gain political legitimacy and cement their
political base, can be at best described as a power struggle and at best it could be described as satisfying a
political need for access and control of resources. The class based manipulation of the meager living
conditions in the north create circumstances that lead to further manipulation and exploitation of the
communities by its leaders. Some of the arguments used to support such manipulations include the
struggles over right to ownership or domain in a given location, or what is ordinarily known as the

indigene and settler crisis. The indigene settler conflict also fleshes out the ethnic rivalry over the rights of

278 Quoting from my interview with Yahaya Hashim, the executive director of the Development, Research, and Projects Centre. (DRPC.) in

Kano State on 01/12/05

This view was expressed by an anonymous source who |ives withehin the
"7 The pastor and Imam run the Interfaith mediation Center and the Muslim Christian Dialogue forum in Kaduna State. Both men have

become popular and well known for their work on forgiveness, healing and conflict resolution in religious conflict. Their conflict resolution

methods is based on a faith based approach and places huge emphasis on faith based initiatives, such as faith sharing where both leaders

quote copiously from the Bible and the Quran.

2’8 Uwais Maryam (2003) Di versity of Thought i n t"Hume, ZD83\SeclaloopuWals MARYAM, ©A02)r iThea . 1 8

| mpact o f Sharidéda in Nigeria, its Devel opment, a n d20R2) 09-2a Seqalse the Adopt e
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long-term Hausa and Fulani residents reflects tensions between pre-colonial traditions and modern-day
rules on issues such as land occupation, and its impact on level of production and access to income and

earnings.

The Shari’a crisis reflects the failure of highly partisan contemporary and traditional political
institutions to resolve some citizenship rights and resource control. There has been discomfort and
argument over the rise of Pentecostalism in the north coupled with the very visible Christian Pentecostal
posture of the country’s president. The northern Moslems argue that Judeo Christian values are slowly
dominating the communities in which they have lived for years. Arguing this point Kukah, states that
many of the younger breed Moslems since 1979 have yet to witness a Christian president in a seat of
power until 1999, albeit one who has been very open and bold about his Christian faith. As a result many
of them have continuously grown up knowing the seat of power to be occupied by a Moslem, and
therefore this change provides the northern politicians an easy political issue that fears the domination of
Christianity and western values over Islam. With that conviction that their Moslem faith is severely under
threat, the seed is sown that Christians are imposters in their communities, and the indigenes and settlers

conflicts reignite.

Burtons’ definition of Human Needs extended to identity based desire, or a quest for recognition
of some sort. The framing of the shari’a crisis into a ‘needs based’ struggle for religious identification has
ensured that many politicians and opinion leaders have taken sides. As a result, efforts geared at reasoned
debate over the shari’a crisis could be rejected as biased viewpoints.”” Those who argue that the
implementation of the shari’a goes against the principle of federalism and portends great dangers for
Nigeria’s recent democracy are considered anti-shari’a, while those with pro-shari’a views are considered
anti-federalist. This appears to be one reason why the federal government has been quite circumspect
about its intervention on the shari’a. Rather than adopt a frontal approach in dealing decisively with the
shari’a implementation the federal government prefers to support civil society initiatives as well as
community initiatives in dealing with the crisis. Apart from sending armies to quell violence that erupted
over the shari’a conflict, and the letter of the former Minister of Justice, the federal government led by
President Obasanjo have decided to do little else at least covertly that is aimed at putting these religious

riots and violence across the country to a stop.

For instance in response to the letter by the
statement as ignorant. See also has been described as ignorant. See also Abati Ruben A Sha
http://www.nigerdeltacongress.com/sarticles/sharia_ba_mu_so.htm
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The federal government fears that if further action is taken, that there are risks of further
bloodshed and violence on a greater scale in many other parts of the country. As a result, even moderate
Moslems appear skeptical about speaking up on the shari’a issue, lest they are considered apostates. Such
moderates argue that the shari’a law as practiced in Nigeria has failed in its obligation to its social justice
provisions since the status quo of prevailing poverty and poor public education persists in the north.*”
There also appears to be a burgeoning problem with the Shari’a crisis as it is seen not to be answering the
needs of the poor. Quite apart from the failure of the shari’a to fully implement the Zakat system, conflict
resolution activists in the region argue that it has also failed to meet its other welfare obligations under the

shari’a as provided in the Koran for its citizens.”"

Zakat constitutes one of the five pillars of Islam. In the Quran, At-Taubah: 103 authorizes the
Prophet to take a stipulated amount of alms from the believers' holdings, in the form of obligatory Zakat,
or a voluntary, unstipulated amount Zakat of Tatawu.” It is through Zakat that the Shari’a handles the
distribution of wealth and the fiscal policies of a State as it affects its economic, moral and spiritual
climate. The general idea is to discourage wealth concentration in a few hands to the detriment of the
majority. The Koran says: "And render to the kindred their due rights, as |also] to those in want, and to the wayfarer,
but squander not [your wealth] in the manner of a spendthrift".”> The Zakat involves alms giving and the provision
of amenities like hospitals to care for the sick and for the poor, including the widows and orphans. The
question of shari’a and Social Justice in Nigeria appears to have become one of the Achilles heels for the
shari’a politicians. For instance, the imposition of Shari'a in many ways corresponded to increased
restrictions for women in their day-to-day life, affecting their freedom of movement and association as
well as their style of dress.”™

The Shari’a enforcement groups, known as “Hisbah,” were set up by state governments to harass
women who are found to have offended this strict segregation laws between the men and women. This in
turn has affected the economic viability of women (and men) in the communities, and greatly limited their

chances of employment in their communities. Similarly, the “Hisbah” has also carried out abuses against

280 Comments made by Yahaya Hashim, Judith Walker, Fr Hassan Kukah, Imam Abubakar Mohammed, Rev.Fr George Ehusani and Maryam

Uwais during my interviews with them in northern Nigeria. See again UWAIS MARYAM, (2002) The | mpact of Shari éa in I
Development, and Strategies Adopted Against Its Misapplication Op cit.

281 1bid.

282 | bid

28 As cited in UWAIS MA RYAM, (2002) The | mpact of Shariéa in Nigeria, its Developm
Misapplication

284 Uwais Maryam (2004) . A Search for Decency and Human Dignity: Womends Right
August, See also UWAIS MARYAM, SHARIA DEMANDS JUSTICE AND FAIRNESS: BARIYA IBRAHIM MAGAZU. Unpublished.
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suspected male offenders, particularly those suspected of drinking alcohol. The only problem over the
enforcement of the shari’a especially that carried out by the “Hisbah” is the fact that many of the ordinary
people feel that the application of the shari’a is usually limited to the poor and none of the wealthier
Islamic persons has ever been found guilty of any crimes under the shari’a. This has led to a sort of
disconnect and some friction between the rich and poor in the shari’a states.”” The Human Rights report

detailing more of this trend writes that;

“With the exception of state government officials and some conservative Muslim leaders, the majority of
people interviewed by Human Rights Watch expressed their dissatisfaction with the manner in which
Shari'a was being applied in Nigeria. Many had initially supported its introduction and continued to profess
their commitment to Shari'a, but explained that they were disillusioned with the way in which it had become
politicized in the hands of state government officials. The result, in their words, was that the Shari'a in
application was not "proper Shari'a”, but "political Shari'a”. They doubted the sincerity of state governors
In introducing Shari'a and complained about politicians' failure to implement the economic and social
aspects, pointing to the continuing poverty across northern Nigeria and the absence of visible improvements
in their daily lives.””?%

As domestic and international concern over the harsh sentences increased, coupled with little or
no noticeable improvement in the lives of the ordinary people on the street, the momentum for Shari'a
appears to have waned in the past year or two.”’ Harsh sentences have become rarer, and several death
sentences have been overturned on appeal. However, the legislation providing for these punishments
remains in place.”® The Human Rights report states that "state governors have championed Shari'a simply to boost
their popularity. These officials have been willing to sanction serions abuses to enbhance their political standing”.” The
report concludes however that in northern Nigeria, popular opinion has shifted, and that state governors
have now become hesitant to carry out the death sentences and amputations that have been handed down.
Many Muslims who had initially supported Shari'a have become disillusioned with the manner in which it
has been implemented but are however, not prepared to oppose such public punishments for fear of
publicly being labeled "anti-Islamic” if they say so.” As a result, many people remain in limbo over their

faith, while some are now facing prolonged periods of uncertainty in detention.

Due to the failure of the Shari’a to meet any of the promises made by the governors during its

launch or answer to the yearnings of the people some respondents argue that the conflict patterns in the

%5 See Human Rights Watch Report on the web at http://www.hrw.org/reports/2004/nigeria0904 as ci t e d riai $hari'@ Ni g e

Mani pul at i o n oAfriaarFocusBllletin Sep 225 20@&4 on the web at http://www.africafocus.org/docs04/shar0409.php

28 See again the Human Rights Watch Report on the web at http://www.hrw.org/reports/2004/nigeria0904 Op cit.

%7 |pid. Yahaya Hashim and Judith walker two notable experts in Kano state who have conducted a number of researches on conflict
in northern Nigeria seem to share this same view.

%8 the Human Rights Watch Report on the web at http://www.hrw.org/reports/2004/nigeria0904

289 |bid.

2% see Yahaya Hashim and Judith walker two notable experts in Kano state who have conducted a number of researches on conflict in
northern Nigeria seem to share this same view. Imam Ashafa also gave me detailed instructions on apostasy and the requirements.
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north is swiftly changing to a class struggle between the ‘%aves’ and ‘have nots” in the north. Walker and
Hashim argue that the “uprising of the talakawas is imminent since the promises made by the state government over the

! Kukah speaking on this subject says that the transformation that the ordinary people

shari’a are not met.
analogously expected when they joyously welcomed the new shari’a in the states has not transformed their
lots. Neither has it changed the corrupt system, which their leaders took advantage of to manipulate them.
Kukah further states, “zhe ordinary people continue to see their leaders drive flashy cars while they continne to wallow in
poverty and misery with no prospects for the future.”””

It is the frustration from their conditions that has led to the shift in the conflict pattern previo usly
alluded to by Hashim and Walker. They state that the conflict in Kano state has begun to move from the
rural areas to the urban areas. Prior to this, the usual mode of the conflict occasioned by such competing
claims suggests that the struggle between the Moslems and Christians was restricted amongst the poor in
the central city, and in the rural communities. Many of the rich communities were insulated from these
killing but experts suggests that this is a thing of the past, particularly in Kano and Kaduna states where
the houses and properties of the rich and elite were not exempt from the recent violence and destruction
in the states.” From their research at DRPC, they were therefore able to conclude that the talakawas have
begun to express the yearnings for some sort of social justice in an overt manner. Some of this can be
seen from the way in which the dispensation of community justice is carried out by the talakwatas and the

community policing of the tenets of the shari’a provisions.*”*

It becomes significant therefore, that any conflict resolution method used takes cognizance of this
fact in dealing with the shari’a conflict. The conflict resolution methods used must first take into
considerations the nuances involving the needs and aspirations of the people involved. Some of the
methods already in use appear aimed to reach a middle ground in terms of the conflict resolution
techniques. For example, the Kaduna compromise, and the interfaith mediation initiative by the Pastor
and Imam share some commonality. They each seek to address some of the burgeoning social issues in
the communities where they exist and have involved working through faith sharing initiatives. They have
also partnered with leaders and representatives of both faiths e.g. CAN, JMI and the Catholic Church, by

holding workshops aimed at addressing the issues of social justice, care for the poor and needy, and the

291 views expressed by Yahaya Hashim and Judith walker two notable experts in Kano state.

292 views expressed by Father Matthew Kukah  during our interview in Kaduna State on 01/08/05

29 views expressed by Yahaya Hashim and Judith Walker during our interview in Kano State

29 |bid. These Views were also expresses by Father Matthew Kukah  during our interview in Kaduna State, and Maryam Uwais in Abuja
on 01/13/05. Bishop Onayekan also spoke on this matter during our interview in Abuja in January
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evils of bad leadership and corruption. As was earlier mentioned these initiatives have dealt with the
fundamentals of social justice by addressing issues such as corruption, leadership issues, and access to
resources for the masses such as food, shelter, and transport.””> Such common front provides the impetus
for further negotiations over the role of political leadership in the country and the issue of control of

resources by the masses.

The lack of provision of basic amenities and the subsequent failure to satisfy the yearnings of the
people seems to bear direct correlation to the Frustration/Aggression theory eatlier mentioned and
stimulus/response to this frustration. The Needs theory rests on this principle and suggests that therein
lay the origin of conflict in itself, i.e. the need to satisfy these Needs and the subsequent frustration when
they are not met, thus leading to aggressive behavior. The significance of the Needs theory to the shari’a
conflict is the fact that it recognizes and legitimizes both the #eeds of both the Moslems and Christians in
both states.””® The needs of each party in the conflict are symbiotic and feed off the other, in other words,
the issues of economic viability, welfare of citizens and social justice which the shari’a sought to address
must be effectively dealt with. However, for this to happen, the needs of all the parties to the conflict
must be met, not at the expense of the other, as is presently the case in many of the conflicts. This might
involve merging the needs of the parties in a way that reflects the aspiration of each stakeholder and to

: . - 297
help move the conflict from zero-sum to win-win.

Cunningham argues that the abstraction of 'human needs' as suggested above helps to eliminate
the sense of mutually exclusive goals. Such abstraction shifts the shari’a struggle from more inclusive
perspectives on power dynamics over the economic and political future of the communities (and the
nation), to the mutually exclusive goals of supremacy and domination of one faith over every other.
Eliminating these mutually exclusive goals would ensure that issues shift to one in which both
communities seek to fulfill their needs such as security, identity, recognition, and development. These
needs are not satisfied at the expense of one group over the other community, but are realized in its
entirety along with the other community's needs. In other words, security, identity, recognition, and
development are not mutually exclusive or gained at the expense of another; they are universal. To do or

act otherwise is to create that stimulus that leads to frustration/Aggression and ultimately to friction and

2% These findings are based on my interviews with the Imam Ashafa and Rev Wuye of the MCDF. Rev. Fr. George Ehusani also spoke a bit
about the Catholics church attempts to address these conflicts and to address the issue of social justice, through faith sharing, and faith
building initiatives in Kaduna and Kano state on this issue.

2% Cunningham W.G. (1998). Theoretical framework for Conflict Resolution. Op cit. See also John Burton, 'Conflict Resolution as a
Political System' in Vamik Volkan, et al (eds.),. Op cit.

297 Cunningham W.G. (1998).  Op cit

77



Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

conflict. Underscoring this point Burton further states:

‘Now we know that there are fundamental universal values or human needs that must be met if societies are
to be stable. That this is so thereby provides a non-ideological basis for the establishment of institutions and
policies. Unless identity needs are met in multi-ethnic societies, unless in every social system there is
distributive justice, a sense of control, and prospects for the pursuit of all other human societal
developmental needs, instability and conflict are inevitable.”?

If there are certain human needs that are required for human development and social stability,
than the solution to these conflicts must be the ability to create an environment in which these needs can
be met by all segments of societies. It is also at this point that the Human Needs theories in regard to the
shari’a case can be examined further with the moral exclusion theories, social identity theories, and
ethnocentric theories. To create an exclusive environment is to create an environment that operates
injustice and excludes certain people from its moral community. Such an environment if allowed to grow
perpetuates a class based conflict which pitches the haves against the have nots, and can play a role in
perpetuating oppressive systems of government, leading to more inter group conflict and ethnic and
religious conflagration. The answer to these problems might be found in examining the Social Identity

Theory (SIT) and the ethnocentrism theorists.

SOCIAL IDENTITY THEORIES & ETHNOCENTRISM

Our earlier definition of Social Identity Theory (SIT) sought to explain the relationship between
ethnocentrism in the minimal group paradigm. SIT suggests that upon the assignation to a group, people
automatically begin to think of that group as better for them than any alternative out-group. As a result of
such group assignations, people are motivated to keep a positive self-image, consisting of two component
parts: i.e. personal identity and social identity. The two component parts of personal identity can be
described as i.e. identity of self as an individual member of the group, and social identity which is
identifying with the group as a social community. The resultant effects of such group assignations are that
any action or cognition, which seeks to elevate the social identity, will therefore tend to elevate also the
self-image.”” The Social Identity Theorists suggest that our social identities can consist of more than
one social group, and are indeed created in order to simplify our external relations. ™ Speaking

furthermore on the nature of group formations, Nemeth states that what appears to distinguish a group

2% John Burton, 'Conflict Resolution as a Political System' in Vamik Volkan, et al (eds.),. Op cit.

299 Tajfel (1979); Tajfel and Turner (1981); op cit

%% Brewer Marilynn B. (1986) iThe Role of Ethsmooampt Conmlimctl.mtdm S. Worchel
inter-group relations.2"™ Ed. Chicago: Nelson-Hall.
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from a collection of individuals is the psychological relationship that members bear to one another. The
definition of groups in this sense is said to include;

“... a social unit, (1) which consists of a number of individuals, who at a given time, stand in
more or less definite interdependent status and role relationships to one another, and (2) which
explicitly or implicitly possesses a set of values or norms of its own regulating the behavior of
Individual members at least in matters of consequence to the group.’!

SIT’s notion of minimal group identification suggests that there is a human need for positive self-
esteem and self worth, which we transfer to our own groups. We also order our environment by social
comparison between groups, and this concept of creating our own social identities leads to the formation
of in-groups and out groups.”” Bxplaining this trend, Nemeth further states “zhe social units which members feel
psychologically a part of constitutes the in-group; while those of which the individual does not feel a part are ont-groups.”””
Past research consistent with social identity theories has shown that a person’s social identification
predicts prejudice and inter-group perceptions.” Such identification usually leads to group categorization,
formation and identification, or what is known as the ‘in-group-out-group” formation. With the formation
of such in-groups comes opposed group interests’ in obtaining scarce resource, thereby promoting
competition, while “positively interdependent (super-ordinate) goals facilitate cooperation”” As such the

minimal group identification leads us to discriminate by group almost immediately especially over

competing interests. Tajfel and Turner make this point when they argue that;

“Conflicting interests develop through competition, into overt social conflict. It appears, too that
inter-group competition enhances intra-group morale, cohesiveness and cooperation. Thus real
conflicts of group interests not only create antagonistic inter-group relations but also heighten
identification with, and positive attachment to, the in-group.” 3%

This inter-relation between majority and minority processes is described as intra-group processes,
where a minority group is considered a deviants or an obstacle that must be overcome for group
effectiveness and the smooth function of the larger group. In summary, the similarity of opinion and
interests creates a psychological boundary between individuals in a group, i.e. the notion of an in-group,

while a difference in opinion or competition from a pool of limited resources does the exact opposite, and

%01 Nemeth (1986), Inter group relations between majority and minority. Op cit

%92 |bid. See also Tajfel,H., Flament, C., Billig, M.G.,& Bundy, R. F. (1971). Social categorization and inter-group behavior. European
Journal of Social Psychology, 1, 149-177.

303 Nemeth (1986) op cit.

%04 Brewer, 2000; Gaertner, Dovidio, Anastasio, Bachman, & Rust, 1993 ; Hewstone, 1996; Jetten, Spears, & Manstead,
1997; Miller & Brewer, 1986; Tajfel & Turner, 1979/2001; Turner, Brown & Ta jfel, 1979; see also Pettigrew, 1998.
5 Tajfel & Turner (1985). A The Soci al | de n-group lyehavidr.droSt Worchel & W.®. tAestin (Eds.). Psychology of inter-

group relations, 2" ed. Chicago: Nelson-Hall. Pg 231
%06 Tajfel & Turner (1985).  Op cit.
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creates an out-group.”” With such interactions where an in-group and an out-group are represented,
conflicts that ensue from such interaction have the possibility of exacerbating or getting resolved. It thus
constitutes a relatively “minimal social situation” for inter-group relations”” Some social psychologist
consider the relationship between majority and minority groups to be one of intra-group process, where
the minority are often considered deviants whose opinions are obstacles that must be overcome to achieve
. . . 309 . . . . ..
group cohesiveness or group interactions.” It is important to note that the number of social identities one

person may have has no theoretical limit.

The relevancy of SIT to the shari’a crisis of Northern Nigeria cannot be overstated because group
relations are, of course, a huge part of the problem in Nigeria as a whole. At the core are relations between
the Minority Christians and the majority Moslem communities. Tajfel outlines the importance of stability
and legitimacy with regard to majority / minority group relations: “There is little doubt that an unstable system of
social divisions between a majority and a minority is more likely to be perceived more illegitimate than a stable one; and
conversely, a system perceived as illegitimate will contain the seeds of instability”.””’ It is that interaction between the
perceived instability and illegitimacy of the system of differentials that is likely to become a powerful
ingredient of the transition from the minority's acceptance of the status guo to the rejection of it.”'' By
religion, history, and culture, and on account of holding a set of common aspirations, Muslims in Nigeria
form a distinct group. Although in Nigeria individuals claim a variety of concurrent identities, ethnic,
religious, and regional, for most Muslims in the northern part of Nigeria, the Islamic identity is paramount.
This is of course in line with the demand of the Islamic faith that believers constitute a single Uwza,

1

subsuming and standing above all divisions. For example, Muhammed Tabiu®"* states that

“Islam, and by extension the Shari’a, is one of the dominant elements which have woven themselves
together to constitute the North’s distinct identity. In taking the decision in the 1950s to introduce
the Federal system as solution to the problem of coexistence among Nigerian groups an important
consideration of the British colonial government was the need to avoid conflict and friction by
allowing sufficient autonomy to the constituent political units to pursue their various local interests.
For Muslims in the North sustaining the Islamic cultural identity was an important reason for
choosing federalism. The opportunity to organize their local affairs in accordance with the
teachings of the Shari’a was in the forefront of considerations for subscribing to federalism. For two

%07 Nemeth C.J. (1996) Al n-geoup Rel ations between Majority and Minority.o-1n S.
group relations. 2" Eds.

308 |bid

%9 Nemeth C.J.(1996) fil n-geoup Rel ations Between Majp3Writy and Minority.o Op cit
%1% Henri Tajfel , Human Groups and Social Categories. Cambridge, Cambridge University Press, 1981, p. 320.

11 |bid. See Cunningham W.G. (1998).  Theoretical framework for Conflict Resolution. Op cit

*2 Tabiu Muhammed (2001) Shari 6a, FederalQosnnstandtNogerianernati offaprl, 200lnf er enc
Organized by the Nigerian Muslim Forum, London, United Kingdom.
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reasons the Shari’a occupies a prime position as a collective concern of Nigerian Muslims.’3!3

The assertion of Islamic identity is however more pronounced among Muslims in the North,
essentially because the religious identity is supported and consolidated by common geographical location,
political background, and historical experience. Consequently, the question of “perceived legitimacy” plays
an important role within a group’s social environments. Legitimacy is an important concept for the shari’a
because a number of non-Moslems and moderate Moslems do not perceive the shari’a states to be
legitimate. This is particularly so in Kaduna state which is a middle line state that has both Christians and

Moslems residing in the area. As Tajfel observes:

“The perceived illegitimacy of an inter-group relationship is thus socially and psychologically the
accepted and acceptable lever for social action and social change in inter-group behavior. In the
case of groups which are "inferior", the leverage function is fulfilled by the perceived illegitimacy of
the outcomes of inter-group comparisons; in the case of "inferior" groups which are already on
their way towards change, it is the legitimization of their new comparative image; in the case of
groups which are "superior" it is the legitimization of the attempts to preserve a status quo of value
distinctiveness whenever this is perceived as under threat.””?"

The perceived illegitimacy of the shari’a law was a significant factor that led to the development of
the political campaign for its implementation in 1999. As has been mentioned eatlier, the recent
‘introduction” of shari’a in the laws of twelve states in northern Nigeria is not an entirely new concept but
largely 2 modification of the existing personal law aspects of the shari’a to include criminal laws.”"” Prior to
this whenever the opportunity for constitutional review, development, or amendment presented itself, the
controversy over the permissible extent to which the shari’a should operate inevitably arose.”* The rise of
Pentecostalism in the north, and the induction of a born again Christian president, were other factors
which enforced the minimal group theories of SIT. These actions were perceived by the Moslems as
challenging their relationship with the 'inferior’ Moslems, and as result the whole notion of introducing
shari’a became an easy sell for the northern politicians to their people. Similarly, Christians developed their
own in-group superiority feelings against out-group of Moslems, through their very evident born again
radical conversion crusades in the north. The Moslems were in turn viewed as heathen by the ‘superior’

Christians who needed the salvation of Jesus Christ in other to be made whole, to be ‘clean’, and to

%13 1bid

4 Henri Tajfel , Differentiation between Social Groups. London, Academic Press Inc., 1978, p. 76. As cited in Cunning ham W.G.

(1998). Theoretical framework for conflict resolution. Op cit.

315 Uwais op cit.

%6 UWAIS MARYAM, (2002) The | mpact of Sharioda in Nigeria, its Development, al
unpublished(2002) 09-26. See also Mohammed Bello, Sharaindlat he Consti tutionodo, op cit
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7

prosper in all things.31

This theme of the illegitimacy of 'inferior' and 'superior’ group statuses between the minority and
majority has been prevalent in the intra-group relations in Northern Nigeria, since the country’s
independence. The Moslems saw the shari’a issue as a legitimate group struggle especially with its added
promise of bringing about social change in their communities along with human and sustainable
development. The Christians attempt to preserve the status quo of their independence from the shari’a
was looked upon as a threat by the Moslems. Even though the successive governments of northern
Nigeria had maintained hegemony over the political leadership of the country for a long time, the political
change of guards with the attendant fear of moral exclusion by the new regime was enough to change the
issues from competition to conflict. As could reasonably be expected, violence soon erupted, as the

attendant resistance by each group was inadequately managed.’"

From the above analysis, it appears that on the individual level, the expectations over the shari’a
and the meaning attached thereto are quite different from those expectations at the state level. The
political machinations of the northern politicians only worked to entrench the group dynamics that have
existed prior to the implementation of the shari’a. This same political manipulation has also affected the
political structure at the federal level, and has accentuated the struggle at the center. The negative effect
and perception, which the implementation of the shari’a crisis has brought to the Islamic faith continues
to be a source of contention between the radical supporters of Islam buoyed and supported by the
politicians and the moderate elite Moslem community. Moderate Moslems for instance, argue that the
unfortunate conviction, sentencing, and harmful punishments of persons under the new shari’a and the
attendant violence that followed has cast a bad light on them. These groups of Moslems argue that the
alienation of their group has also made them the ‘out group” amongst their fellow Moslems, as well as

amongst their Christian brethren.”"

Ethnocentrism

Extending from this beliefs and formations are the ethnocentric contentions arising from self-

image and attitudes towards neighboring groups, seen as inferior. Ethnocentrism is directly related to the

%17 This views were expressed by three clerics during the course of my interviews; Arch Bishop Onayekan, referred to this when he spoke of
the rise of Pentecostalism across Nigeria; Rev Fr H. Kukah, spoke of this when he re-viewed the way and manner in which the Pentecostals
go about their quest for conversion; and Fr George Ehusani, alluded to this when he spoke on the gospel of prosperity and its attraction for
the poor and needy as a result of failed social welfare institutions in Nigeria.

SeefiThe Talibali zatRiadn cafl Nisderm,aextremi st sharioa |law and rel
%19 1bid
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social identity theory; it is described as one groups’ idea that they are most superior, while all other groups
are scaled and rated with reference to it-self. The individual's environment is determined by a myriad of
social identities that people perceive. For example, ethnic identities are very strong because of their
composition as an extended kinship groups. These kinship groups are important in the development of zx-
groups and  out-groups. ™ This is a particularly important concept when dealing with ethnic conflict.
Ethnocentrism underlies the positive self-image of a group borne from the desire to elevate this self-image
through group comparism. Ethnocentrism also leads a group to exaggerate and intensify its peculiar
folkway, which differentiates them from others. In this way, it strengthens and institutionalizes the folk

ways and the in-group-out group biases.”'

This theory further suggests that individuals tend to regard their group with pride and vanity,
holding other groups in contempt and scorn, while banishing such other groups to some inferior category.
In this way, a positive image for the in-groups is built up, as each in-group sees its values and culture as
superior to every other group. From such ethnocentric views group rivalry such as that existing between
Moslems and Christians in northern Nigeria are a given. It ultimately also leads to biases and struggle for
supremacy and change of the status quo with each side attributing their negative attitudes to their
conditions and circumstances. As Horowitz puts it, “/n divided societies, ethnic and religious affiliations are
powerful, permeative, passionate, and pervasive.””* The elevation of the values and tenets of the shari’a Islamic
law as the bedrock for a just and equitable society and as a supreme law above every other law and religion
elevated the competition between the adherents of both religions to new heights. The dispute between the
Christians and Moslems over the shari’a reflects the desire of the groups concerned for some form of
religious and political affirmation based on positive group identification. The identification is invariably a
call for group entitlement and encourages one group or some groups to claim priority over a country, a
region, or even a community. It is that claim that leads to the belief that such a community ought to
belong to them and that the political system should be made to reflect this irrespective of the feelings,

folklore, and values of the others.™”

One important factor of ethnocentrism is its ability to lead a group to exaggerate and intensify

everything in their own folkways which is peculiar to that group alone and which differentiates them from

%20 Brewer Marilyn B. (1986). fAThe Rol e of Ethgooempt CiosnMmlictlvdter

%21 Brewer Marilyn B. (1986). fiThe Role of Ethnocentrismin Inter-gr oup Conflict. o Op cit. See Taj
%22 Donald Horowitz , Ethnic Groups in Conflict. Berkley, University of California Press, 1985, p. 140

323 |bid. See also Tajfel and Turner (1981) op cit.
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every other group.”™ In the case of the shari’a, such claims to priority though group legitimacy can be
traced to territorial ownership. Furthermore, one of the more common claims to legitimacy is predicated
in indigenousness, with the implication that a group that is indigenous to an area "owns the area" even if
that group comprises a small minority of the population of the area.”” The Christian minority faces this
problem in the sense they are considered settlers by the Hausa-Fulani tribe, the predominant tribe who are
also Moslems. Apart form the quest for religious identity, the claim to primacy by dint of indigenousness
and to that extent ethnic supremacy is also widespread across Nigeria and can be a powerful political tool
to secure privileges.”” As each group tends to think its own values, norms, beliefs and folkways as the only
right one, and views the other groups’ folkway with scorn and derision, the competing struggles over the
shari’a are in turn viewed in the same manner. This in turn leads to increased competitions, and ultimately
violence. Perhaps, one could find some explanation for this dynamics in Coser's definition of conflict,
where he says; "Conflict is a struggle in which the aim is to gain objectives and simultaneously to neutralize, injure, or

. . . 327
eliminate rivals."

The situation in Kano and Kaduna state gives credence to much of this trend, as much of the
struggle and violence is aimed at gaining an advantage over other groups. However, the struggle has
diversified to include intra group conflicts, i.e. conflicts within the groups themselves. Due to their
discomfiture over the beliefs and assumptions held about Islam and the shari’a, and the inferior
connotation they cast on those who call for moderation in its applications, moderate group of Moslems
have banded together to counter the negative image the other Islam appears to be giving them.” This
breaking of the ranks amongst the strong northern block and coalitions has naturally led to a number of
discourse and debate amongst the Islamic community over the shari’a and has caused further division
amongst the various ethnic groups in northern Nigeria. Conflict is said to engender interaction at a level
more intense than that of competition.”” Conflict also occurs when competing groups’ goals, objectives,

. . . . . . 330
needs or values clash; aggression, however such interactions need not necessarily result in violence.

Thus, the ability to lead a group to exaggerate and intensify their own folkways and differentiate

them from others is more pronounced in the face of competition. Shein’s theory of assumptions further

24 Brewer Marilyn  B. (1986). Op cit.

%25 Edevbie O. (Nov. 2003.) Who owns Warri? Op cit

328 |bid. See also Donald Horowitz , (1985)Ethnic Groups in Conflict Op cit.

%27 | ewis Coser. The functions of Social Conflict pg. 8 as cited in Edevhie O. (Nov. 2003.) Who owns Warri? Op cit

828 UWAIS MARYAM, (2002) The | mpact of Shariéa in Nigeria. Op cit.

329 Cunningham W.G. (1998). Conflict theory and the Conflict in Northern Ireland. Theoretical framework for Conflict Resolution. Thesis,
Master of Literature in political science. University of Auckland

%30 Thomas Schelling , The strategy of conflict. Cambridge, MA, Harvard University Press, 1960
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explains such group interactions and its potency for conflict. He suggests that some groups feel threatened
and repressed by others due to their values, belief system, and folklore.””" “These values systems on their own
evolve from what has been describes as “assumptions”.””” A number of deeply held assumptions exist over the
shari’a issues, such as its implementation of the welfare state, and the attendant social justice it brings to

bear in every society. Speaking further on these assumptions, Maryam Uwais writes that;

“Consequently, when the politicians promised the introduction of shari’a as a campaign strategy,
expectations were high, that society would develop progressively since government would begin to
focus, finally on enhancing the living conditions of the populace. The fear of God, rather than private
and selfish interests, would govern all conduct, and every one would be honest and fair in their
everyday dealings with one another.... Government officials would concentrate on providing support
systems and basic infrastructure for everyone, become accessible and trustworthy, and be converted
into exemplary role models of accountability, transparency and righteousness... Corruption would
unquestionably disappear, as the advocates of shari’a more than anyone else, would understand the
grave duties and responsibilities of leadership, placed upon them as Moslems under the self same
shari’a.”333

The obvious biased stance by the state governments and the non-interference of the federal
government coupled with the lack of structural control or cohesion in the region has further helped to
exacerbate the conflict. The politics of government and their almost criminal disregard of the issues of
nationhood at stake under the shari’a have further aggravated the conflict and made the warring
communities unrelenting in their single-minded pursuit for sole recognition and self-determination.
Therefore, the rise of ethnocentric views can be traced to the quest for a fulfillment of personal or group
objectives, failure to realize this goal often leads to frustration, a harbinger of aggression, conflict and
ultimately the problem of moral exclusion ensues, thus the saying "In divided societies, ethnic affiliations are

powerful, permeative, passionate, and pervasive”.””

MORAL EXCLUSION THEORIES

As earlier defined, Moral Exclusion is simply a belief that, ‘others’ are “outside the boundary”
within which our “moral values and rules of justice and fairness apply”, while those considered "outside"
these boundaries are viewed as somehow less than expendable or in the extreme case, non-entities.
Consequently, these "outsiders" can be justifiably exploited or harmed as the individuals of that

335

community see fit.”” Moral Inclusion on the other hand is defined as “believing that considerations of

%1 Shein E H. (1990) Organizational Culture. Journal of the American Psychological Association. Vol. 3, No. 2, 109-119.
332 H
Ibid
%33 This is based on an interviewwithMaryam Uwais in Abuja. See again UWAIS MARYAM, (2002) The I mpact of Shari6a i
Development, and Strategies Adopted Against Its Misapplication
%34 Donald Horowitz , (1985) Ethnic Groups in Conflict. Berkley, University of California Press,. pg. 140
335 See Opotow S . (1990) Moral Exclusion and Injustice : op cit. See also Opotow, S. (1990b) . iDeterring mor al exclu
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fairness apply to another, willingness to allocate a share of community resources to another and
willingness to make sacrifices to foster another member’s well being”.” Opotow describes this scope of
justice as our psychological boundary for fairness where norms, morals, rules, and concerns about rights
and fairness is inclusive of those found worthy of belonging to our moral community.”’ Opotow lists
three nuances that our scope of justice is attuned to namely: Who and what counts? Who and what simply
does not matter? And who and what should get what? Therefore the scope of justice emerges from three
attitudes toward others: i.e. (1) believing that considerations of fairness apply or does not apply to them,
(2) willingness to allocate a share of community resources to them, or not to do the same (3) willingness

or not to make sacrifices to foster their well-being.”

These three variables form the basis upon which the argument will be made that each side to the
shari’a crisis has excluded the other from its moral community. As a result of the politicization of the
issues surrounding the insitution of the shari’a crisis and the struggle by the ordinary talakawas to gain
access to resources, the conflicts appear to have a very limited scope of justice in the sense that it does not
satisfy any of the three variables that define who belongs to a moral community. The nature of moral
exclusion existing in Kano and Kaduna State can be said to be of two types; first is the politicization of
the shari’a crisis which initially gave the politicians a connection with the populace, but has slowly lead to a

disconnect between the elites and the talakawas.

The scope of the shari’a application appears a bit warped in the sense that its application has so far
been limited to the poor and needy. There is so obviously a demarcation between the rich and the poor,
between the haves and the have nots, in Kano and Kaduna states, esspecially with regards as to who gets
what. The fact that no application no top government official or elite member of the society has yet to be
prosecuted for corruption or for theft, or any other crimes or offences punishable under the shari’a
provisions limits the boundaries of justice.”” The prevailing conditions of underdevelopment and poverty
in these communities continues to exist with little hope of improvement. Such exclusion from its moral
community has helped ingrain the northern leaders’ manipulation and subjugation of the poor to their

whims in their bid to hold unto power.

33 |bid. See also Deutsch M . (1990) Psychological roots of moral exclusion. Journal of Social Issues, 46, 21-25

%37 See Opotow (1990) Moral Exclusion & Injustice: op cit; See Deutsch M.(1990) Psychological roots of moral exclusion

338 Opotow, S (1987 ). Limits of fairness: An experimental examination of antecedents of the scope of justice. Dissertation Abstracts
International, 48(08B), 2500, (University Microfilms No. 87-24072.);

339 UWAIS MARYAM, (2002) The | mpact of Shario6a in Nigeria, its Developremt, and
interviews with Uwais, Hashim, Walker and Kukah, this point came up over and over again
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The second part of moral exclusion is that which exists between the christians and the moslems,
in their struggle for supremacy and sustenance, both sides appear to have a limited consideration of the
others’ need for existence. Each side, has morally excluded the ‘other’ from its moral community and
placed the ‘other’ outside its boundaries of considerations of fairness. The violence that has been
unleashed by both sides suggests that each side considers the ‘other’ expendable or undeserving of access
to resources. It is also in the same vein that some pentecostal pastors in their frenzy for gaining new
converts and evangelization continue to enrich themselves at the expenses of their poor faithful. The
argument can be extended to include the general conduct of the country’s leaders and the way in which
they ensure that such injustice continues to be perpetuated. With the exclusion of the poor by the rich and
the elite from their moral communites, the boundaries of judgment for the rich appear to be quite

different from those of the poor.

Opotow states that there can be mild or severe forms of moral exclusion ranging from “political
repression, religious inquisitions, slavery, and genocide”.* She further states that milder instances of
moral exclusion occur when “we fail to recognize and deal with undeserved suffering and deprivation.””"' As has been
earlier mentioned, the common thread running through the shari’a communities is the problem of material
poverty, the high cost of food and under employment, and a lack of access to basic tools of trade or
capital for many of the idle youths. Opotow suggests that when this mild form of moral exclusion occurs,
the other excluded group is perceived as “nonexistent or as a nonentity”.”” In such cases, doing harm
therefore becomes a direct consequence of the unconcern or unawareness of others’ needs or entitlement
to basic resources, such as housing, health services, respect, and fair treatment.”” Further speaking on
such exclusionary tendencies, Opotow states that moral exclusion is not limited to the flexibility of one’s
scope of justice and moral community, but also relies on the appearance of moral legitimacy. Speaking

further on this trend, she says;

“Moral reasoning in the service of moral exclusion is typically self-serving, utilizes rival criteria to
justify harm, and implicitly asserts that particular moral boundaries are correct. For example, the
professed goal of ‘protecting the purity of one’s community’ designates moral boundaries with
unflattering contrasts and implicit devaluation. It is difficult to find moral values that do not imply
moral boundaries. Even higher values, such as enhancing human dignity, imply that there is a
moral boundary that excludes other species of animals.”3#

%0 Opotow Susan (1990). fiMor al Exclusion and Injustice: Op cit.
341 1bid.
2 Opotow Susan (1990). fiMor al Exclusion and Injustice: An Introduction. Op
343 B
Ibid
344 Opotow Susan (1990). A Mor al Exclusion and Injustice: An Introduction. Op
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There is a third stage of moral exclusion that occurs over the shari’a, This is in the area of shari’a
and its confinement of women, and their exclusion from many fields of work and public life.”” They
argue that the principles of the Shari’a, which includes the separation of the sexes and its grave
implications, are inimical to humanity's moral progress.”* The case of Amina Lawal and Safiya Husseni
particularly drew this fact of moral exclusion into world focus and continues to generate a number of
healthy debates about the role of women under the shari’a and its impact on modern developments.™ The
argument has been made repeatedly by human rights activist that women under the shari’a suffer some
mild form of Moral exclusion in their communities. Such exclusionary practices in some respect include
the male members of their communities who clerics and leaders of thoughts have excluded them from the
scope of justice.”” With the glaring poverty in the area and the treatment of the poor as second-class
citizens in their communities, the women are considerably worse off than the men in terms of the

. . . 349
distribution of these resources.

From the foregoing instances and analysis, one can agree with the conclusion that the connection
between the psychology of justice and moral exclusion is important as it is “concerned with people’s beliefs about
Jairness and entitlement, both for issues of process (procedural justice) and for issues of resource distribution (distributive
justice).””” The fact of the matter remains that poor people are being marginalized and excluded from
sharing in resources that should ordinarily accrue to them while their leaders expend such resources in
ways that do not necessarily benefit them. The focal question then becomes how moral communities can
be encouraged to ensure inclusion. The questions also seek to determine who deserves what or who is
qualified or considered worthy to be included in a moral community; or who should get what; or even
participate in the share of community resources. It also seeks to answer the question over the manner of
distribution of resources in a fair and equitable manner. This questions also forms a connection, a nexus
between Moral Exclusion theories and the questions of “in group and out group” formations discussed in

the SIT theories.

The work by the pastor and Imam through their interfaith center appears to address some of the

moral exclusion issues that are raised in the communities were they work. The members of both faiths are

$SUWAIS MARYAM, (2002) The | mpact of Shariéa in Nigeria. Op cit
346 Azam Kamguian -Islamism & Multi-Culturalism:- A united Camp against Universal Human Rights in Canada. Adapted from a speech
delivered by Azam Kamguian at a pahal Cdusc¢es i oMo memd s d &ivigrthe260d in nfi Th @ a ¢

Toronto-Canad a, and also at a seminar in the commemoration of tHEK Internas
retrieved from the web on http://www.middleastwomen.org/html/multi.htm on 07-03-05

37 Ibid.

%8 Freedom House, and my conference paper

%9 Uwais Maryam (2004) . A Search for Decency and Human Dignity: WoméPmagsst, Ri ght s
%0 Opotow Susan (1990). A Mor al Exclusion and Injustice: An Introduction. Op cit
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brought together in one community while the personal story of reconciliation shared by the pastor and the
Imam are used as an anchor to draw people into the community of tolerance and understanding. The
method of bridge building, faith sharing, includes keeping a steady “support network” of participants
engaged in keeping the common peace of the communities through their work as conflict monitors and
early warning informants. These gatekeepers of peace consists of members of different faiths, whether
Moslems, Christians or traditional worshippers and become actively involved in the process of re-building
trust in such communities. Through their active monitoring of conflict indicators in these communities,
they are able to ensure an early response in the face of impending violence. The method of morally
including each side into their work of sustainable peace building starts from their inter-faith center, where
both a Moslem and a Christian occupy every official post in the center. In this way, the designation of
each office at the center is mutually combined and each task is carried out both by a Christian and a

Moslem in the affairs of the organization.

While the same case of “moral inclusion” can be made about the initiatives of CAN, JMI, and to
some extent, the Catholic Church through their faith based sharing initiatives and programs aimed at
sharing and understanding, it is important to note that most of the conflict resolution processes discussed
in chapter three are yet to ensure any form moral inclusion. Most are limited to a few humanitarian
gestures after the fact, and the setting up of cosmetic structures to tackle the problem of rebuilding the
affected communities. Many attempts to resolve this crisis have failed to take into consideration moral

exclusion, and have rather adopted a band-aid approach.

However, there exists some fundamental issues that must be addressed before the impacts of civil
society like those above can be truly felt, and this involves government participation in providing for the
needs of its people in accordance with its mandates and duties. I argue that a federation that fails in its
duties to cater and provide for the welfare of its citizens creates an environment that will allow injustice to
operate. Therefore, this need for government involvement in many of these initiatives becomes necessary
to eradicate or mitigate such exclusionary methods and to ensure sustainable peace. Meanwhile, many of
the efforts above including those by the humanitarian organizations and Non-governmental organizations
remain hampered by lack of government support and insincerity by the political leadership across the
country. This begs the question as to why the insensitivity that leads to the exclusion continues without
any efforts to adequately address them. This is where the above theoretical frameworks meet conflict

resolution theories.
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Effectiveness and Ineffectiveness of the methods used.

The Shari’a is being restored in Nigeria in circumstances that are both considerably challenging
and foreboding. The challenge is whether the government, the ‘#/ama’ and all the other institutions
involved in the restoration of the Shari’a have the capacity and the willingness to meet the expectations of
the great masses of the people who appear on the surface to be in total unity in giving their absolute and
unconditional loyalty to the Shari’a. The ordinary Moslem people I interviewed nurse the hope that the
restoration of the Shari’a would bring about the right atmosphere for life; property and honour; a
sustained improvement and a steady development of the human character. They also hoped that it would
bring a sustained increase in prosperity and well-being, an utmost respect for and enforcement of rights;
and a more diligent observance of due respect and care for womanhood as prescribed under the shari’a
law.>

The foreboding aspects of this issue are the corresponding expectations by ordinary Moslems who
expect Islam to grow in strength and influence and frontiers. Above all, people have given their support in
anticipation of a better society, a better human being and the good life.” The cost of failure in meeting
these expectations would indeed be extremely high, hence the sense of foreboding. While the sense of
optimism must be sustained in order to keep the spirit high, there must be at the same time a realistic
appreciation of the enormity of the task ahead and the problems that are bound to be encountered.” The
Muslim Ummah is considered the immediate and natural constituency of the Shari’a. Whether the on-

going process of Shari’a restoration succeeds or fails will ultimately depends on the Muslims.

Having said that, a number of lessons and restructuring appears to be emerging from the
discussions forums and peace building measures that have emerged over the shari’a imbroglio. Such
discussions have created avenues and space for dialogue, and power sharing on serious national issues
amongst the competing ethnic groups. The shari’a appears to have pushed this issue and matter to the
fore burner of national discourse. The conflict prevention and management skills used in this conflict will
be reviewed to inform our analysis of how effective these methods have been in mitigating the shari’a

crisis.

%1 This opinion was offered by both male and female respondents I interviewed in Kano and Kaduna state, in Jan 2005.

2 This conclusion was drawn from a series of interviews heldwi t h Conf l i ct Resolution experts and expe
Kaduna and Kano state in January 2005

33 Interviews with UWAIS, HASHIM and WALKER in Abuja and Kano states in 01/05.
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A. Government Intervention
a) Military solutions

These riots, mayhem and reprisal killings by the police and the military in Kaduna and Kano states
have been strongly condemned by the Human Right communities and the International community.*
The UN Integrated Regional Information Network (IRIN) explains why the situation is a growing
concern; in their opinion the stability or otherwise of the West African region is co-dependent on the
stability of Nigeria.””> Many analysts think the growing use of troops and the resulting excesses are as
much a threat to Nigeria's new democracy as the widespread civil disturbances to which they are a
reaction. There is the concern that soldiers who should remain in the barracks are now being called out
and given internal security tasks in a manner that might both embolden ambitious military elements and
provide them with a pretext to make a grab for power.” It is for this reason that local actors constantly
urge the government and the international community to put an end to the impunity, caused by military

intervention, as well as by the police.””
b) Legal solutions

The courts have been constantly called to intervene in this problem: The Justices of the Supreme
Court of the Federal Republic of Nigeria by their qualification and as evidenced by their recent court
decisions on weighty national issues have been constantly called to weigh in on the shari’a issue. The lower
civil courts had in the past consistently dismissed suits brought before them on the shari’a as lacking any
locus standi. The supreme court in its composition has about three justices versed in Islamic law, and as
such are generally considered to have the sagacity and fairness to put aside personal religious preferences
to objectively consider the fundamental legal questions posed by the seeming adoption of state religions in
Nigeria.”

Some Muslim leaders have taken an alternative approach, advocating that the Nigerian
Constitution be changed to let the new Shari'a override the protection of several human rights, especially

freedom of religion. Aliyu Umar, a spokesperson for the Kano State House of Assembly, the state

%4 Ibid. See also The Human Rights watch report on the web at http://www.hrw.org/reports/2003/nigeria0703/1.htm

35 UN IRIN, The Human Rights watch report on the web at http://www.hrw.org/reports/2003/nigeria0703/1.htm "Focus on the Use of
Soldiers to Contain Civil Unrest," 15 November 2001. http://allafrica.com/stories/printable/200111150380.html See also “Cleaning Up Oil,"
Africa Confidential, 22 October 1999, vol. 40, no. 21. http://www.africa-confidential.com/countryindex.htm

% 1bid
7 The Human Rights watch report on the web at http://www.hrw.org/reports/2003/nigeria0703/1.htm
®sShario6a and Religious Intolerance; Date published Oct, 18 2001: Nige

http://www.nlf2001.org/issues/sharia.asp
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parliament, and the Nigerian Muslim Lawyers Forum, said that Muslims want the Constitution amended
in order to allow states in which either Islam or Christianity had a clear majority to adopt a state religion.
He also called for section 38(1) of the Nigerian Constitution, which deals with the issue of freedom of
thought, conscience, and belief, to be "expunged”.359 Further calls on constitutional amendments to
include stringent shari’a provisions includes enabling each state government to have its own constitution,
separate from the federal constitution, to provide for its state of affairs and order its government

according to its peculiar needs.””

Such constitutional amendments are also said to be bids to empower the states with the
autonomous capacity to enforce their own laws by either setting up their own police forces, or amend the
provisions which determine control over the Nigeria Police Force so as to make the states real co-ordinate
partners with the federal government.”' However, such autonomy as required by these constitutional
amendments also means that the states become responsible for their own upkeep. It is trite knowledge
that much of the nation’s resources are drawn mainly from the southern part of the country, while the
north contributes very little to the center. Therefore, a call for state autonomy would mean that resources
drawn at the center or from the federation account by the North would be greatly diminished under the

new allocation formula for states.

It is common knowledge that there is the need for a total overhaul of the system of
administration of justice in Nigeria. The only popularity enjoyed by the shari’a court is hinged on its quick
and prompt dispensation of cases that come before it. Ordinarily court procedures in Nigeria are complex,
time consuming, expensive, cumbersome, and dilatory.’* The average person’s quest for justice under the
regular court may take years to conclude if at all Christians particularly those dealing with trade and
commerce in the north, have taken to bringing their commercial transactions and trade contracts to the
shari’a courts to ensure quick justice and the return of their goods or payment of their services.’*

However popular this trend might be, it remains a big indictment on the civil and criminal legal and

judicial system currently operated in Nigeria. It also makes a good case for accelerated judicial reforms,

¥ fAcCchristians and Muslims at Odds over Ni gerian Constitutiadm, 06 Ecun
Talibalization of Nigeria: Radi cal Il'slam, extremist mhari éda | aw and religious freedc
%0 Tabju Muhammed (2001) Shari 6a, Federalism and Nigerian Const i "wgri 8061. | nter
Organized by the Nigerian Muslim Forum, London, United Kingdom.

%1 |hid

%2 UWAIS MARYAM, (2002) The | mpact of S hts Davedopmerit, rand Niragegias iAdopted Against Its Misapplication
unpublished(2002) 09-26

35 This was my personal experience during my visit to sharirdasfroourts i
the south-east part ofthe country. Both men had instituted actions in the shariofa

had a contractual relationship with. See UWAIS MARYAM, (2002) The |1 mpact of Shar iMgiateniews with \Wadker,i a . Op

Hashim and Ashafa also revealed that this was a common trend.
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which if not checked, will perpetuate the continued manipulation of the shari’a system by political upstarts
at the expense of the poor masses might continue unabated.’* Speaking further on this, Maryam Uwais

states;

“The political leadership may be excused in respect of their ignorance of the niceties of shari’a, but what
is unforgivable is the largely ignorant, significant number of judges that have been foisted on a largely
uninformed and impoverished public. Many of these authorities have insufficient knowledge of the
principles of Islamic law, its development, and the different schools of thought that laid down the various
doctrines that form the bedrock of the law they purport to apply.”365

The sad part of the situation is that none of the cases involving shari’a sentences such as stoning to
death for adultery and amputations over petty crimes have gone beyond the state shari’a court of appeals,
which are the highest courts on shari’a matters at the state level. Unless and until a sentence of death by
stoning or amputation is confirmed by a shari’a state appellate court, there would be no opportunity to
test the constitutionality or otherwise of these sentences. The unfortunate reality appears to be that until
the Supreme Court addresses the issue of the constitutionality over the shari’a, only then maybe would
these arbitrary sentences abate. For now, they continue and are tackled and challenged at the lower courts
by concerned civil society activists, albeit in an adhoc fashion. The only other option to address the issue
once and for all might be a constitutional amendment that will limit the criminal liability for crimes like
adultery under the shari’a. Despite the shortcomings of some of the trials undertaken by the shari’a, the
lower shari’a courts have recorded a small victory as the lower courts have set up a precedent that will

hopefully limit arbitrary sentences until a clear-cut framework for shari’a laws and its application is created.
c) Political Solutions;-

To date, the Nigerian federal government under President Obasanjo has responded to the new
movement to expand Shari’alargely by trying to play a mediating role. However, he has on a few occasions
criticized the new forms of Shari’a. In November 1999, he said that the new Shari’a proposals being
promoted by governors in the northern states were unconstitutional and has repeated this a couple of
times. In October 1999, the committee established by president Obasanjo to review the Nigerian
Constitution concluded in its report of February 2001 that the issue of the secular character of Nigeria had
not been adequately addressed in the Constitution, and recommended that it be amended so as to make it

more explicit.366 The Federal Government reaction to the shari’a has been to adopt a “wait and see”

%4 See UWAIS MARYAM, (2002) The | mpact of Sharioéa in Nigeria, its Development, a
unpublished(2002) 09-26
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attitude. At the inception of shari’a in Zamfara state, the president for instance is quoted as having said 7
think Shari'a will fizzle out. To confront it is to keep it alive.”””” The President further described the Shari’a, as a

short-term political strategy by northern opposition politicians that would go away.*

The president instituted an Inter-Religious Council with 25 Muslim members and 25 Christian ones
with a mandate to promote religious dialogue and reconciliation. *” The federal government also
summoned a meeting in February 2001 of a National Council of State made up of the President, Vice
President, and the State Governors, where it was agreed to put a moratorium to new states adopting the
shari’a while states already practicing this new form of shari’a were to desist from implementing the shari’a
provisions.”” However, many northern state governors back peddled from this agreement with no
consequences from the federal government. This is despite a request in September 2001, by the
Presidential Constitutional Review Committee advising the adoption of $hari’a in the northern and central

states be stopped.””!

The federal government has not intervened legally,”” Instead it is stressing political negotiations,
though it keeps sending mixed messages. The former late Justice Minister and Attorney General of the
Federation, Chief Bola Ige, was once quoted as saying that “There is nothing new legally that is being done about
Shari'a. What is being done is the politicizing of Shari’a.” He however failed to expound more on the meaning
behind his statement on the politicizing of Shari’a, but he did not adequately explain what this meant.””
The late Tunji Oseni, Obasanjo's press secretary, has also said that the government is not setiously
opposed to the Shari’a as a religious injunction for Muslims, but that the government opposes the

politicization of Shari’a. Yet he too failed to expound more on the politics he alluded to.””*

The general standard of living and societal conditions prevalent in the north at the time that the
criminal aspects of Shari’a were introduced is necessary, for a comprehensive understanding of why the

inception of the shari’a was initially very popular in the jurisdictions that adopted it. Disillusionment,
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however, is slowly beginning to set in, as the sentences have, so far, been evident only in respect of the
more vulnerable in the society, rather than across board. More importantly, the dishonesty in the entire
process is becoming increasingly obvious, since social justice, as envisaged by the Shari’a, is not being
implemented within the context of the living conditions of the people for whom the Shari’a was meant to

serve in the first place.375

It appears however that the politicization of the shari’a, which the federal government constantly
alludes to, lies in the ideal Islamic State and welfare society that the applicability of the Shari’a law
envisages. The shari’a law as applied today in northern Nigeria is riddled with corruption, imperfections,
and inconsistencies.””® Secondly, Uwais argues further that the leaders have not first ensured that the needs
of the poor have been adequately provided for by the State before sentences of amputation are meted out
by the Shari’a Courts in those jurisdictions. Corruption among the state (and even federal) government
officials continues unhampered, without any strategies apparently being devised to inculcate the universal
values of honesty, morality, integrity and the fear of God in the society, generally.

As for humility, transparency and accountability, government officials carry themselves in a defiant and

haughty manner, whose conduct cannot be challenged on any grounds by their citizens. Even where

journalists dare to raise questions in respect of manifestations of sudden affluence on the part of the
authorities, these concerns are dismissed as ‘bounties’ given by Allah, which as good Muslims, we should

not question. The routine reply is that such doubts are being planted and instigated by enemies of Islam, or
even by envy. 377

What has accentuated the political discourse over the shari’a is the unpalatable punishments, being
meted out in the context of the present day Nigerian realities of corruption and glaring disparities between
the rich and the poor. This has only culminated in gross injustices against the more vulnerable in the
society, and therefore remains contrary to the overriding precepts of fairness and justice so deeply
enshrined in the Qur’an. As much of the political attempts to resolve the shari’a conflict have flounderd,
the need for a broader based political consultation becomes necessary. Such consultation is reminiscent of
calls else where in the country for a broad based dialogue which would ensure that the real basis of the
country’s co-existence is propetly ironed out. This would be fleshed out more in the recommendation

section.

B. Civil Society Participation.

375 In interviews with UWAIS, YAHAYA, ASUNI, WALKER, in northern Nigeria on 01/05

376 See also UWAIS MARYAM, (2002) The | mpact of ShSaeeralsd Bhe Tafibalipatiog @fr Nigaria: Radical Islam,
extremi st sharida | aw and religious freedomo.

77 See also UWAIS MARYAM, (2002) The | mpact of Shariéa in Nigeria; Op cit.
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The view of the Shari’a as a “political tool” rather than a religious yearning means that the governors
of the relevant states are implementing Shari’a out of a cynical strategy to divert attention from their own
failure to address more concrete problems, especially pervasive corruption and economic woes. As has
been said previously it also reflected the nature of the power struggle at the center of government between
and perhaps president Obasanjo, a Christian president and his attempts at reforming the country’s systems
to reflect true federalism and accountability. Social justice as enshrined by the shari’a has retributive and
distributive dimensions. Under retributive justice, there is the element of equality before the law and the
right to a fair hearing. The distributive dimensions of Islamic social justice suggest a level playing field and
equity of opportunity for the pursuits of economic resources in order to ensure equitable distribution of

wealth among the people.

In 1996 statistics compiled by the UNDP, Nigeria ranked number 137 in the Human Development
Index (HDI), but the HDI of the north was much lower than that of the rest of the country.” Human
development is about enlarging people’s access to a wide and diverse range of political, social and
economic freedoms and needs. It also includes opportunities for being creative and productive, to enjoy
dignity of person and guaranteed human rights for all. Ordinarily, this connotes that people should be able
to live long, healthy lives, be able to seek and acquire knowledge, and have access to those resources that
are necessary to ensure a decent standard of living. Yet these basic aspirations seem to be unreachable for
ordinary Nigerians, in the realm of their every day existence. The failure of government has led to a heavy
dependency on civil society to work in improving human development across the country, particularly in
northern Nigeria. The influx of NGO’s across the state providing simple amenities from, food, shelter,
enlichtenment/education, and other basic infrastructure is a huge indictment on the part of the state
shari’a governors to provide these matters for their citizens.

Despite the politicization of the shari’a, the fact remains that the new Shari’a reflects the growth in
Nigeria of an extremist form of Islam. “Many of the governors may indeed see the new Shari'a simply as a tool to be
picked up and put down as needed, but, when they have been aroused, religions sentiments are not so easily discarded, as the
graves and ruins in Kaduna and elsewhere show.””” The Governors may have unleashed more than they know or
desire, and they are ready to handle, and as a result many lives are lost already and human rights trampled
upon. Both sides to the conflict appear disconnected and unaware of the others’ desires and aspirations.
The fact still remains that Shari’a can only be manipulated in such a way if it is a/ready popular among

northerners, and draws on genuine and deep religious commitments in the population. Politicians can

378 See also UWAIS MARYAM, ( 2002) The | mpact of Sharida in Nigeria; Op cit

879 As cited in The Talibalization of Nigeria: Radi cal Il'slam, extremist sharidéa | aw and religio
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manipulate religious belief and sentiment only if religious belief and sentiment actually exist among the
people. In short, the move to expanded Shari’a can only be politically used because it is already religiously
grounded.” As has been noted earlier the Nigerian interpretation of the criminal code is one of the
harshest in the Muslim world, and is often without the legal safeguards that the shari’a itself prescribes.
One of the major challenges that faced Muslim legal Scholars was to formulate a jurisprudence that
maintained continuity with the legacy and at the same time addressed the modern context and changed

. . 381
social realities”.”®

This is why many moderate Moslems in their work on the shari’a have raised the all-important
public discourse on whether, or not, the Hadd punishments as practiced in the shari’a should remain in
the law books. Alternatively, as Maryam Uwais puts it, “whether to leave such a powerful and incongruous tool in the
hands of a largely ignorant and ill-prepared group is certainly a recipe for the arbitrary meting out of injustices, in the name of
the Just and All-Forgiving God.””* These moderate Moslems have also identified the need for mass
enlightenment, to educate the majority of the populace who are in support of the Shari’a and its precepts
and universal principles. The seek to invite notable foreign Muslim intellectuals globally accepted for their
knowledge of Shari’a to talk on the inappropriateness of these punishments, in the context of the realities
of daily existence in Nigeria today.” Ultimately, many civil society groups in the north especially those run
by moderate Moslems continue to push these issues to the forefront. This debate provides significant
insights into the roles and responsibilities of institutions charged with ensuring social justice in the ideal

Shari’a state.™*

a) Kaduna Compromise.

From our earlier discussions on the Kaduna Compromise, one can argue the Kaduna compromise
“should” be considered as a model for other northern and central states. Faced with a divided population,
and fearing the possibility of further large-scale violence in the state, political and religious leaders in
Kaduna seem to have reached a broad consensus on a negotiated proposal known as the Kaduna
compromise. Kaduna State currently implements a compromise form of Shari'a in the state, a proposal

that so far has seemed to satisfy most Muslims, Christians and others.”

%80 See The Talibalization of Nigeria: Radical 1lslam, extremist shar ilsé%ee dlsa WASIMARYAM] i gi ous
(2002) The |1 mpact of Sharida in Nigeria;

%1 See R. S. Khare, Perspectives on Islamic Law, Justice and society, Op. Cit. at pp. 165-166.

2 See also UWAIS MARYAM, (2002) The | mpact of Sharida in Nigeria;

353 1bid.

384 1bid.

S Forbackground, se&@aiChdesi s and t he Agaakiasticé, Decefnber, 2000, which includes the initial drafts of the

legislation.
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The Kaduna state government headed by Governor Markarfi, a Moslem governor, introduced a
set of bills to reform and clarify the role of Shari'a courts in the state. The setting up of parallel customary
courts (including customary courts of appeal), to cater for non-Muslims and including persons not wishing
to be subject to the shari’a was a huge development in the practice of shari’a in that state. Those who do
not consent in writing to the jurisdiction of the Shari'a courts will not be formally brought before it. This
particular reform is currently in the process of being set within a legal framework through the legislative
enactment of a law in the state parliament establishing the jurisdiction of the shari’a courts in civil and
criminal matters. The general belief is that such a law will be in accordance with the Nigerian Constitution,
however this remains to be seen, as such a law will have to pass the scrutiny of sec 10 of the 1999

Nigerian constitution which bans the adoption of a state religion by any state.’

The strength of the “Kaduna model” is that “he jurisdiction of Shari’a courts in Kaduna state” have
been focused and restricted, and appear to have found favor with both Christians and Moslems in the
state.” The Christian Association of Nigeria and its Kaduna branch appear amenable to this compromise
system, and most Muslims in the state also appear to be happy with the result.” Despite having Moslems
as the majority in the states legislature, the Moslems in parliament were also amenable to this compromise
agreement, as it appeared to have righted the wrong over the shari’a. The Kaduna prototype in Northern
Nigeria is a good example of a unique initiative on cooperation and joint problem solving. It remains the
only shari’a practicing state where the shari’a law is implemented under a compromise agreement with the
Christian indigenes of the state.”” This negotiated agreement is a step in the right direction and also shows

the dedication of both Moslems and Christians to co-habit together and work towards sustainable peace.

However good the initiative, the Kaduna accord still comes up short in its attempt to use dispute
resolution mechanisms without proper consideration of the long-term legal implications for the country. It
fails to take into account other prime factors such as constitutional provisions and individual human
rights. This makes such an approach merely a temporary and fragile measure, as it can be easily set aside
by the courts or by subsequent administrations. It is important that any conflict resolution framework

designed to tackle this problem take cognizance of the rule of law, human rights, and needs of individuals

%3 Tabiu Muhammed (2001 ) fAShari 6a Federalism and Nigerian Const i teuntcieo nodn as hpaarpief

organized by the Nigerian Muslim Forum, London, United Kingdom. 14" April 2001.

%7 See also See also UWAIS MARYAM, (2002) The | mpact of Sharida in Nigeria;

¥ AscitediniThe Talibalization of Ni ger i andrdigiodsifreeddm. Opgit. @pinions ef ReviFrevar s t
Kukah during interview held in Kaduna in January 2005.

shari 6

% See BBC news on the shario6a cri si s hitpn/ndWwe.bbt.do.ak/lrhi/weildéafritcal a and Kaduna ac
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in this context. There has been a lot of talk about constitutional amendments and the need for a sovereign
national conference; these talks might actually creates the means and modalities for the sort of
intervention that will reach a lasting settlement as it would create the much needed forum for that broad
based discussions and negotiations that might ultimately to defining the Nigerian state and its system of

government acceptable to each geo-political zone in the country.
b)  The Pastor and the Iman;

A lot has been said and written on the work of the “Pastor and the Imam”. Pastor James Wuye
and Imam Muhammad Ashafa, former leaders for militant Christian and Muslim youth in Nigeria, have
continued to intensify their causes for an end to religious violence, by putting their efforts into the
prevention and mitigation of further outbreaks. In early 1990s violence between Muslim and Christian
youth in Kaduna, part of Pastor Wuye’s arm was cut off by a machete and some of Imam Ashafa’s
relatives were killed. Under highly unlikely circumstances, they eventually came together in 1995 and co-
founded the Muslim-Christian Dialogue Forum and the Inter-Faith Mediation Center, two organizations
that help create better understanding between the communities and provide mediation when violence
occurs.” Theirs is an extraordinary story, a demonstration of the power of inter-faith reconciliation and
forgiveness. They have been called on numerous times to mediate interfaith conflicts and have
successfully mitigated local religious tensions in Kaduna, Kano, Plateau states, other areas in the Middle
Belt and the Northern Nigeria that have been the site of much sectarian violence in recent years. They
have recently also been involved in conflict resolution work in neighboring African countries like

391
Cameroon and Senegal.

Pastor James and Imam Muhammad Ashafa represent that hope for Nigeria and for the conflict
between Islamic and Christian peoples in Nigeria, and all over the world in places where religious bigotry
and intolerance of the ‘other’ has created a culture of bloodshed. Theirs is not a cozy story about ‘easy
peace’, the two were not always peacemakers, and both freely admit not only to taking part in violence in
their younger days but also to fueling it. As earlier mentioned, Ashafa’s close comrades killed Pastor
James’s bodyguard, and turning on Pastor James, spared his life yet mercilessly cut off his right hand. At

the core of their model for reconciliation is the need for an understanding of one another’s worldview.

390 Most of their work on their early beginnings are recounted in their book AshafaM.N & Wuye JM . (1999) A The pastor and

Op cit.
%91 Interview with Imam Ashafa and Pastor Wuye, during our Ist interview in Caux Switzerland, while attending an International Peace
building conference.
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They both believe that to really see through the eyes of the other involves ‘living with’ that person.
Speaking on their former hate for each other, the Imam Ashafa says “we were two militant religious activists,”
Both the pastor and Imam admit to their former disdain for adherents of the other’s faith and therefore

felt it was their duty to redress the wrongs. Speaking more on this during our interview, the pastor avers

" We were programmed to hate one another, to Islamize or evangelize at all costs. This threatens the
very existence of Nigeria... We were both victims of the situation that we had both had a part in
creating... but now we are working to create space, not just for peace, but also for the
transformation of society... since we mobilized people to hate each other, and programmed them to
act on their hate, we have to deprogram them to begin to love.”””?

In the last few years, their work through their Inter-Faith Mediation Centre centred on the
particular emphasis to bring young Christians and Muslims together for conferences and workshops.
Whenever violence or clashes breaks out, they together go into the streets to calm tempers and find
solutions at times putting themselves in danger. At one point Imam Ashafa, protected Christian women in
his home and was threatened with death by militant Muslims and Pastor James saved a Muslim woman.
During the Miss World clashes, they drove religious leaders around affected neighborhoods on a bus, and
arranged to have them appear on television to appeal for calm. In one recent project, they brought
together pairs of Christian and Muslim youth leaders from 30 of Nigeria’s states for a five-day workshop
for peace. The 60 participants studied religious texts, aired their grievances against the other faith
community, and in the end developed a shared commitment to promote peace between the two religious
communities, particularly among young people. In their book, “The Pastor and the Imam: Responding to

Conflict”. Quoting Imam Ashafa, he says

“...that there is power in the ability to use faith to wreck havoc. It is the strongest nuclear weapon.
In the same way you can use religion and spirituality to save the world. People hide under the cover
of religion to commit atrocities. They use the power of negativity, but there is a lot of positivity
within the spirituality medium to make the world a better place... where hate is not transformed it is
transferred. The attitude of your not me you are against me leading to no respect for other cultures
or tradition is a wrong perception.”3%

Yet when the pair first met face to face in 1995, distrust lingered. At the urging of a civil-society
leader, they agreed to try to work out some sort of understanding, and they both say that the resulting
dialogue helped them overcome stereotypes and misconceptions about each other’s faith and gain respect
for each other. Ashafa then proposed a public debate, which evolved into a forum on the concepts of

salvation in Christianity and Islam. It took a year to arrange the event and find a venue willing to host two

%92 Interview with Pastor James Wuye, and Imam Nurudeen Ashafa. See also their work Ashafa M.N & Wuye JM .(1999) iThe pastor
and the | mamo
%93 1hid
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militant youth groups from different religions. "People came with daggers in their pockets that day, and both sides
came prepared for the worst.”””* Nevertheless, the debate went off peacefully helped by a decision to take only
written questions from the floor and discard those deemed inflammatory and a tentative friendship was

born between the two men. Today, they consider themselves twin brothers.

Wuye and Ashafa share duties in the Muslim-Christian Dialogue Forum and the Inter-Faith
Mediation Center, organizations they jointly founded to create better understanding between the
communities and to mediate when violence occurs. They hold workshops on conflict resolution with
vigilante groups and shari’a police in Kaduna and nearby states. They have produced a weekly series on
local television, quoting passages of the Koran and the Bible showing common ground between Islam and
Christianity. In their book "The Pastor and The Imam: Responding to Conflict”, which details most of their eatly
struggle, each credits the other for doing what he could to bridge the conflict between themselves
personally and with helping to simmer the disputes and violence their respective communities. They have
also worked together to produce the now popular Kaduna declaration which is a huge milestone in

creating sustainable peace in northern Nigeria.

The seeds of the Kaduna declaration were sown through the invitation of the state governor, who
invited the International Centre for Reconciliation at Coventry Cathedral to Nigeria to see how their
centre could help bring the different faiths together in the state. On the recommendation of the Anglican
bishop in Kaduna the Imam and the pastor were part of a team invited to help end the violence in the
State. For five months, the pastor and the Imam worked with the International Centre for reconciliation
and other civil society bodies including the state apparatus, to produce the document, known as the
Kaduna Declaration. The declaration was signed in 2002 in the presence of some 2,000 religious leaders
by eleven Muslims and eleven Christians, all-influential in the community. The document was based on
the format of the Alexandria Declaration of Religious Leaders for Peace in the Holy Land of Israel and

Palestine. The document starts:

“In the name of God, who is Almighty, Merciful and Compassionate, we who have gathered as Muslim
and Christian religious leaders from Kaduna State pray for peace in our state and declare our
commitment to ending the violence and bloodshed, which has marred our recent history. According to
our faiths, killing innocent lives in the names of God is a desecration of His Holy Name, and defames
religions in the World. The violence that has occurred in Kaduna State is an evil that must be opposed
by all people of good faith. We seek to live together as neighbours, respecting the integrity of each
other’s historical and religious heritage. We call upon all to oppose incitement, hatred and the
misrepresentation of one another.”

39 Quoting Pastor Wuye, from 1st interview held in Switzerland and 2" interview in Kaduna State.
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The harshest test of their collaboration came in 2000, when the riots effectively partitioned the city
and the pair could not communicate for three days. An estimated 2,500 people died in this violence
triggered when Kaduna state introduced shari’a, a strict form of Islamic law, in early 2000. During the
November 2002 Miss World riots, their work was put the test again and they played a huge part in dousing
the conflicts in the state at the time. Some have attributed the mitigation of the Miss World violence, to
the signing of the Kaduna peace declaration in August 2002. Wuye and Ashafa had persuaded 10 other
senior religious leaders from each faith in Kaduna to join them in signing a peace declaration that
mitigated the conflict. Quoting Judith Asuni,” "If the peace declaration had not been done before, it would have been

"Names and Ashafa have done some good work on the ground, and now the government

a lot worse," she further suggests,
needed to kick in and do its part.””” This belief stems from the fact that government needed to provide them
with the resources to publicize this peace accord to each local community in and within Kaduna. She also
suggested that by endorsing the accord, the government gave the peace declaration the much needed
legitimacy needed to help with their work in totally disarming the Christians and Moslems engaged in

violence in the states. Such government support would also give the government the neutrality it needs to

continue to facilitate talks between Moslems and Christians in the states.

Both the Pastor James and Imam Ashafa remain dedicated to their faiths and their religion
benefits. As Pastor James put it, “I always say I will die as a Christian, and I am not compromising one inch on my
principles, but through our work and our lives we are creating space for one another,” They describe each other as
brothers and live as such. Pastor James tells me that the very fact that they were both at the heart of the
previous inter-religious violence is what gives their work a lot of credibility. The pair agrees almost like
every other person that religious differences are not at the root of Nigeria's crises, but that leaders whip up
religious fervor for political gain. Ashafa says the Miss World violence was fueled by local rivalries in the
ruling People's Democratic Party and "was much more political than religions." Meanwhile, the large numbers of
unemployed youth become a steady tool to cause destabilization by politicians who bode no good in the

states.
c) International Pressure

International intervention over the application of shari’a in Nigeria has brought some advantages and

disadvantages in the application of shari’a laws in Nigeria. Some of the advantages includes reprieves

39 Judith Burdin Asuni is a director of Academic Associates Peace-Works, a think tank and mediation center in Abuja, the federal capital.
39 My interview with Judith Asuni on 01/07/05 at the Abuja headquarters AAPW.
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sought through the International Pressure on the federal government, by human rights organizations like
Human Rights Watch and other foreign interest groups like Amnesty international. This in return has
increased the media coverage and attention given to news coverage concerning the shari’a in many of
these states. In terms of disadvantages however some of the Moslems spoken to during my interviews,
suggest that such international spotlight on the shari’a might appear to make the northern leaders look bad
and therefore increase their resilience on the shari’a issue. They argue that in this way they act out their
frustrations by ensuring that sentences from shari’a convictions over are carried out even before the rights
of appeal are exercised. They further argue that due to such negative publicity on the shari’a issue, media
access to such cases might become limited to prevent such scrutiny. Speaking on the shari’a crisis in Kano
state for instance, Hashim and Walker suggest that with less interference by the international community

and the western styled media in Nigeria, the Shari’a issue would implode from within.””’

For instance, it was as a result of the international pressure, coupled with the strong advocacy and
defense put forward by local civil society groups such as BAOBAB that put on the government that led to
the acquittal of a shari’a convict for the crime of adultery. Amina Lawal, who was originally convicted in
March, is the second Nigerian woman to receive world-wide attention after being condemned to death by
stoning. Safiya Hussaini, a woman from Sokoto state in the northwest, had a death sentence imposed
last year overturned by a shari’a appeal court in March. Human Rights Watch said the sentence was "cruel

and inhuman," adding that an adult was being punished for having consensual sex.™

The reprieve, officially for technical reasons, came after local and foreign politicians such as Romano
Prodi, European Commission president, and other world leaders put diplomatic pressure on the federal
government and President Obasanjo. The decision in Lawal's case, went on further appeal, and during its
course of the trial, it prompted concern from both the US State Department and the European
Commission.” The President was quick to express relief when the death sentences of first Safiya Husseini

400

and then Amina Lawal were overturned by the Shari’a state courts of appeal.” After the death sentence

conviction of Safiya Husseini for adultery was overturned on appeal, the president was quoted as saying:

“Wherever I went in the world, I had no peace ... The President of Spain said ‘... this matter of

397 Judith Walker and Yahaya Hashim of DRPC speculate that this would happen when the ordinary Moslems would rise against their leaders
for not delivering on the shariéa promises.

8 |bid

¥9International Religious Freedom Report; Released on October 26, 2001 Released by the Bureau of Democracy, Human Rights, and Labor;
http://www.state.gov/g/drl/rls/irf/2001/5687.htm

400 Derrick Z. Jackson (2002). A US seems to val ue nNiigesr iveotnmse naiol Omporeed tphaece i n
23, 2002. On the web at http://www.commondreams.org/views02/0823-01.htm
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Safiya...” The second man was the Prime Minister of Norway. I had been talking to him about oil
exploration in Nigeria. All he wanted to talk about was Safiya. I thank God and all those God has used
to save the life of Safiya. Her stoning would have been a setback for us. No matter what we felt about
this, the perception of the world would have been different ... Nigerians must face the reality that the
eyes of the world.*!

Punishments that are carried out under Shari’a in Nigeria are considered cruel, inhuman, and
degrading by the standards set in international human rights law. In June of 2001, the Federal Republic
ratified the Convention against Torture, thus binding Nigeria to halt such punishments. Nigerian Shari’a
also violates the Universal Declaration of Human Rights and the International Covenant on Civil and
Political Rights, which Nigeria has ratified. Many of the foreign embassies in Nigeria regularly discussed
religious freedom issues with various federal, state and local officials. For example, the U.S. Government,
through the U.S. Embassy and in statements from officials in Washington, sought to encourage a peaceful
resolution to the Shari'a issue and urged that human rights and religious freedom be respected in any
resolution. In one instance, the Office of Transition Initiatives (OTI) and the U.S. Agency for
International Development (USAID) also created programs for conflict resolution training. **

The new Shari’a also violates Article 18 of the Universal Declaration of Human Rights, as well as
the religious freedom provisions of the African Charter on Human and Peoples Rights, which, by virtue
of the 1983 Ratification and Enforcement Act, has become part of Nigeria’s domestic law. The shari’a law
as applied today in Nigeria, also violates the International Covenant on Civil and Political Right, which
Nigeria ratified in 1993. In fact, apart from the Nigerian Constitution, the new Shari'a also violates Article
18 of the Universal Declaration of Human Rights, which states that “Eweryone has the right to freedom of
thought, conscience and religion.” They also violate International Covenant on Civil and Political Rights, which
Nigeria ratified in 1993, as well as the religious freedom provisions of the African Charter on Human and
Peoples Rights, which, by virtue of the Ratification and Enforcement Act, passed by the Nigerian
National Assembly in 1983, has become part of Nigeria’s domestic law."” However, Shari’a proponents
argue “God’s law is above human rights, and as such they do not consider themselves bound by any such
man made laws, especially those emanating from what has been described “western imposed valnes and

04
norm ...

401 B
Ibid
402 International Religious Freedom Report; Released on October 26, 2001 Released by the Bureau of Democracy, Human Rights, and
Labor; http://www.state.gov/g/drl/rls/irf/2001/5687.htm
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The terrorist attacks on the United States on September 11, 2001, and the subsequent war in Iraq
have highlighted the rise of religious tensions and the threat of Islamic extremism. Subsequent attention
and analyses in America have focused largely on attacks against the United States and in the Middle East.
However, extremist religious tensions appears to also a threat to Nigeria. Since September 11,
demonstrations and riots in Nigeria have become suffused with pro-Osama Bin Laden and anti-American
sentiment. In riots in Jos and Kano following September 11, hundreds were killed in battles between
Muslims supporting Bin Laden and Christians waving American flags. Osama Bin Laden has become a
folk hero in many parts of the largely—Muslim north of the country. Furthermore, the rapid spread of
shari’a in northern Nigeria including Kano and Kaduna has also raised the stakes in the differences in the
country."” Commenting on the fact that Islam is Africa’s fastest growing religion, Susan Rice, Assistant
Secretary of State for African Affairs during the Clinton Administration, made a similar point. She stated

at hearings before the U.S. Commission on International Religious Freedom, on November 27, 2001:

“Africa can not be seen as separated from the problem of terrorism. It is the world’s soft underbelly of
terrorism. Terrorist groups plan, finance, and seek uranium for weapons of mass destruction
throughout Africa from Libya to South Africa. Terrorist networks are exploiting Africa’s weak security
and porous borders. Africa is an incubator for the foot-soldiers of terror.”” 46

In Summary:

The above interventions are therefore very useful tools in creating frameworks for conflict
resolution. This is why Human Needs theory, Ethnocentrism and Identity theories are useful frameworks
for resolving this conflict. The work by the pastor and the Imam for instance, as well as those by other
civil society bodies in northern Nigeria, focus a lot of attention on dialogue and negotiation. Indeed many
of these talks take the format of a problem solving workshop, where participants, usually representatives
of both faiths are brought together to engage in frank discourse about the issues as it affects each side.
Now all the above theories acknowledge the existence of fundamental universal values or human needs
that must be met if societies are to be stable. Some of such needs are enshrined in international
declarations and conventions many of which Nigeria is a signatory to, it only makes sense then that as a
federal unity, that such laws which the country signed to obey are kept by its citizens and upheld by the

Nigerian government.

These theories provide a non-ideological basis for the establishment of institutions and policies,

where identity needs are met and recognized in multi-religious and ethnic societies. The combination of the faith

405 See Section one of this paper.
4% The Talibalization of Nigeria: Radi cal Il'slam, extremist sharida | aw and religious fr
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dialogue approach of the Pastor and the Imam and the Kaduna compromise, as well as international pressure for
the rule of law and respect for human dignity are small ways in which the real issues of social justice continue to
be fleshed out. Burton emphasizes that unless social system begin to accommodate and apply distributive justice,
as well as a sense of control and prospects for the pursuit of all other human societal developmental needs,

instability, conflict remains inevitable."”” He says:

We believe that the human participants in conflict situations are compulsively struggling in their respective
institutional environments at all social levels to satisfy primordial and universal needs - needs such as
security, identity, recognition, and development. They strive increasingly to gain the control of their
environment that is necessary to ensure the satisfaction of these needs. This struggle cannot be curbed; it is
primordial.408

PART FIVE: CONFLICT RESLOUTION INITATIVES

This concluding section will offer a series of recommendations for further research and possible

methodologies that might be applicable across the various shari’a states and that could support a proactive

47 JjohnBurton . 6 Conflict Resolution as a Political Systemé in Vamik Vol kan
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approach to this conflict in the country.

I Conflict Resolution theories

Problem working workshop
Track 1 diplomacy
Track IT Diplomacy

o O O o

Sovereign National Conference

1 Conclusion and Recommendations for further research;
9 Lessons Learned
1 Strategies for reducing shari’a conflict
9 Conclusion
1

Recommendations

CONFLICT RESOLUTION INITIATIVES

“Globally, human existence seems to be at risk not only because of such social aberrations like
mutual mistrust and hatred, insecurity, ethnic chauvinism, language differences, religious
fanaticism, intra and interstate conflicts, but also because of man’s inability to predict, manage and

control intending disorders.”
Onduku Akpobibibo*®

Irrespective of the obvious negative connotations given to conflict, there is no gain saying that

conflict might also have some benefit to institutional peace. In the case of the shari’a, while it is easy to

409 Akpobibibo Ond uku (2001). Sustainable Development as a strategy for conflict prevention: A case of the Niger Delta. Retrieved
October 222003, from http://www.ogele.org/features/features_nigerdelta.html
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view this conflict as “destructive” rather than “constructive”, there is the possibility of good coming out of the
conflict. In one way it can lead to greater dialogue which could positively shape the nature and outcome of
the issues in contention in the Nigerian state. On the face of it, the complex situations arising from the
introduction of the more radical version of the shari’a crisis appear to be more destructive than

constructive.”"” On a closer look, it could also be described as a mixture of both.

This is because the shati’a issue as well as the agitation for resource control by the south-south
groups more than any other issue has directly brought to the fore, concerns over the country’s federalism
and its system of government. This high level of national discourse and the seriousness with which each
region has begun to view its political standpoint has given rise to serious questions about nationhood and
the leadership structures existing across the country. The fervor of importance the talks have taken in
recent time has naturally ruffled feathers in some parts of the country, while other parts of the country are
emboldened by the same fact. The propaganda machine which some of the northern governors like
Governor Yerima of Zamfara state have unleashed through the severe persecution of petty crime has
certainly accentuated the risk of continued escalation, fear and anger by non-Moslems and even Moslems.
At the same time, though considered highly disturbing by some, many Moslems feel that the current

introduction is an answer to their yearnings for a more extended application of the shari’a laws.

Conflict Resolution Theory

"Conflict avoidance is not conflict resolution.” - John Burton?!!

Professor Burton distinguishes between conflict resolution, management and settlement.
Management is 'by alternative dispute resolution skills' and can confine or limit conflict; settlement is 'by

authoritative and legal processes' and can be imposed by elites' Burton suggests by contrast:

. .. conflict resolution means terminating conflict by methods that are analytical and that get to the
root of the problem. Conflict resolution, as opposed to mere management or 'settlement’, points to
an outcome that, in the view of the parties involved, is a permanent solution to a problem.2

By accepting the assumptions and hypotheses of all the theories discussed previously in our other

chapters, one can agree that there is a need for a paradigm shift away from power politics and towards the

419 Ezeilo N.J., Ladan M. T., Akiyode, A A. eds. (2003) fiShari 6a-lIsmpleessmedn tCahtail d ne nigre sNiogne rwWoame
Access to Justiceo

411 John Burton , 'Conflict Resolution as a Political System’, in Volkan, 1991, op cit. See also John Burton, 'Political Realities' in Volkan,

1991, ibid., p. 21

412 see also John Burton, 'Political Realities' in Volkan, 1991, ibid., p. 21. See John Burton , 'Conflict Resolution as a Political System', in

Volkan, 1991, op cit. See also John Burton, 'Political Realities' in Volkan, 1991, ibid. p. 21.
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'reality of individual povver'.413 In other words, individuals, as members of their identity groups, will strive
for their needs within their environment. If they are prevented from this pursuit by elites, or by other
identity groups, by other institutions or any other forms of authority, there will 7nevitably be conflict. The
only solution is for the groups to work out their problems in an analytical way, supported by third parties
who act as facilitators and 7o authorities. This is particularly relevant when the conflict is over needs like
identity and religious values that cannot be bargained away in the same way that material interests can be
negotiated and compromised.”'* Such an agreement must be entered by persons who have the requisite
authority and legitimacy to speak for their group especially if such an agreement is to have any meaningful

impact in the long run. Any agreement reached must also have the blessings of the federal government.

One of the problems with the shari’a conflict is that while there is a lot of agreement on an
explanation of the conflict, there is little consensus on what the solutions should be. There is the general
understanding that the shari’a conflict in Nigeria is itself not exactly unique as there are other countries
similarly affected by some sort of religious or ethnic conflict. However, the explanation for its escalation
in Nigeria lies with the almost equal and sometimes complex mix of the religious and ethnic demographic
representation in Nigeria. However, there is a real need to step away from the specifics of the shari’a
conflict in particular and take a holistic approach in examining all the other myriad of conflicts existing in
Nigeria. Such an abstraction will accomplish the goal of being more objective in the search for an

adequate explanation. As Burton states:

Whatever the definition we have of conflict, wherever we draw the line, right down to family
violence, we are referring to situations in which there is a breakdown in relationships and a
challenge to norms and to authorities. . . . [Conflict] is due to an assertion of individualism. It
is a frustration based protest against lack of opportunities for development and against lack of
recognition and identity. Whether the tension, conflict, or violence has origins in class, status,
ethnicity, sex, religion, or nationalism, we are dealing with the same fundamental issues.*!5

If the participants in the shari’a conflict can begin to recognize their divergence as a breakdown of
relationships, and recognize that there are fundamental similarities between the antagonists, then the
process of abstraction will enhance their objectivity. Such recognition could come through the
humanization of the other, by each group and the deepening understanding of what drives the other
persons faith or their fundamentalism. The purpose of this process is to enable the participants to come to

the understanding that al/ the participants have legitimate needs that must be satisfied in order to resolve the

413 John Burton , 'Conflict Resolution as a Political System' pg 84. Op cit. See also John Burton, 'Political Realities' in Volkan, 1991, ibid., p.
21.

414 cunningham W.G . (1998).

415 John Burton , 'Political Realities', op.cit., p. 20.
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conflict. The other key here is to develop an analytical process to facilitate the changes required to create a

political and social system in which these needs can be met. Burton for instance notes that:

Conflict resolution is, in the long term, a process of change in political, social, and economic
systems. It is an analytical and problem solving process that takes into account such individual
and group needs as identity and recognition, as well as institutional changes that are required
to satisfy these needs.*1

Traditional approaches to conflict management or regulation have largely been based on mediation
and negotiated 'settlements'. These approaches will only work when the conflicting parties are amenable to
negotiation and have something tangible they are able to bargain. However, the recognition of primordial
needs eliminates the possibility of traditional negotiations. Consequently, we are left with Burton's Needs
requirement for a process of change in all aspects ranging from identities to order. This process of change

is the subject of the next section.

Conflict Resolution: Track Two Diplomacy

Using the SIT, Ethnocentrism , Moral exclusion theories and Human Needs theories to explain
the conflict in Kano and Kaduna State is only the first step. Understanding the nature and parameters of a
conflict is useful, but the objective is to use this analysis to resolve the conflict. By applying the
assumptions of John Burton's Conflict Resolution Theory, we can map a way forward. There are practical
methods and processes that can be used in our move from theory to practice. These processes are what

are known as Track Two Diplomacy. Joseph Montville defines this as:

“Track two diplomacy is an unofficial, informal interaction between members of adversary groups
or nations that aims to develop strategies, influence public opinion, and organize human and
material resources in ways that might help resolve their conflict. It must be understood that track
two diplomacy is in no way a substitute for official, formal, "track one" government to government
or leader-to-leader relationships. 47

One of the key phenomenon that track two diplomacy has been developed to deal with is what is
known as  Protracted Social Conflict (PSC)."'* Protracted social conflict has been defined as a type of conflict
that is, based on needs and not based on material interests. They are particularly based on identity related

needs of ethno-national or communal groups.*’ Edward Azar describes this conflict type:

“These identity groups, whether formed around shared religious, ethnic, racial, cultural, or

416 John Burton, ‘Conflict Resolution as a Political System', op. cit., p. 71.

417 Joseph V. Montville , 'The Arrow and the Olive Branch: A Case for Track Two Diplomacy" in Volkan, 1991, op cit., p. 162.
418 Edward E. Azar, 'The Analysis and Management of Protracted Conflict’, ibid., p. 93.

419 Cunningham W.G . (1998). Op cit.
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other characteristics, will act to achieve and insure their distinctive identity within a society.
When they are denied physical and economic security, political participation, and recognition
from other groups, their distinctive identity is lost, and they will do whatever is in their power
to regain it. In short, this is the origin of protracted social conflict.”420

Protracted social conflicts define intractable conflicts that are not readily amenable to resolution.
Examples of identity groups in protracted social conflict are in the Middle East: the Palestinians, Israelis,
and Lebanese, in Cyprus: Greek and Turkish Cypriots, in Sri Lanka: Tamils and Sinhalese, in Spain: the
Basques, and of course, in Northern Ireland: the Irish nationalists and Ulster unionists.*' Since none of
these conflicts have been resolved through 'normal' or track one diplomatic means, then an alternative
approach should be used to resolve these conflicts. This is where track two diplomacy turns theory into

practice.

Track two diplomacy has been described as a three stage process that enables group
representatives to work towards resolving inter-group conflict in a non-threatening, non-coercive and
non-confrontational environment. As mentioned earlier, it is not designed to replace track one or official
diplomacy, but it is often used to pave the way for official negotiations by initiating attitude changes in
public opinion and decision makers.*” There are typically three stages or processes. The first stage is a
series of problem solving workshops or forums. These workshops are designed to bring influential people
from the respective communities in conflict, but not the key decision makers, together to explore
alternative means of defining their conflict. The goal is to transform their perceptions about the conflict
from zero-sum to win-win. This can be achieved through the process of facilitated meetings as part of the
workshops.**’

These workshops are facilitated by a panel of experts on the psychology of inter-group conflict
and on the specifics of the conflict in question. The facilitators do not seek to impose or even offer
solutions to the conflict, their purpose is to facilitate communications and gently guide the participants
towards changing their attitudes and perceptions themselves. Through this change comes the ability to
view the conflict in new terms. This is the transformation that shifts the conflict from a zero-sum view to
a win-win view. The workshops consist of a series of both plenary and small group meetings over several
days. These formal meetings are interspersed by informal social events such as dinners, sightseeing, social

events, group meditations etc. Cunningham argues that such an atmosphere is conducive to bridge

420 Edward E. Azar, 'The Analysis and Management of Protracted Conflict’, Ibid. p. 95.
421 cunningham W.G . (1998). Op cit

422 |pid

423 |bid
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building and understanding and focus primarily on power politics and bargaining.** Herbert C. Kelman
has defined seven central features of these workshops: "its healing purpose, its analytical process, its focus on needs,
its establishment of alternative norms, its stress on self-generated learning, the facilitative role of its third party, and the

.. . . 425
clinical nature of ifs research enterprise.”"

Most protracted social conflict is based on needs and not interests. Kelman believes that the focus
on needs is essential in the process of attitude and perceptional change. For example, if both parties insist
on possession of one single ‘territory’ or a single idea, they are boxed into a zero-sum definition of the
conflict, whereby the demands of one can be satisfied only at the expense of the other. When they look
behind these positions, however, they may discover that one party desires the ‘territory’ to satisfy its
security needs and the other to satisfy its identity needs. Having redefined the conflict in these terms, they
can begin to search for a solution that would allow one to express its national identity without
jeopardizing the othet's national security."” In the shari’a conflicts, it is essential that the parties move

beyond religious and ethnic attacks into an environment where all participating groups' needs are met.

The second stage of track two diplomacy is ability to influence public opinion and to change the
attitudes and perceptions of the protagonist communities. These changes will be based on the alterations
that were made by the participants in the problem solving workshops. This is by no means a simple or
automatic process, but one that takes time, and a great deal of perseverance and patience. Before the
communities themselves can be targeted, the workshop participants must first convince the decision
makers in their communities of the veracity of their newfound perceptions. After this has been achieved,
the wider communities can undergo a process of transformation. Mass communication will be an
important element of this process. Besides mass media, academic journals and conferences and special
events can help with perceptional changes. This process is helped by tangible gains that are made in the

third process: cooperative economic development.*”” Cunningham writes that;

“Cooperative economic development is not engaged in as a substitute for problem solving
oriented conflict resolution, but as a means to enhance it. Cooperative economic development
Is just that. It is a cooperative venture whose goal is to alleviate the worst material sufferings of
the contentious communities. It is usually directed towards the group that has been historically

424 1bid

425 Herbert C. Kelman, 'Interactive Problem Solving: The Uses and Limits of a Therapeutic Model for the Resolution of International
Conflicts' in Volkan (1991), ibid., p. 146

426 Herbert C. Kelman |, 'Interactive Problem Solving: The Uses and Limits of a Therapeutic Model for the Resolution of International

Conflicts' in Volkan (1991), ibid., p. 147.
427 Cunningham W.G . (1998). Op cit.
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victimized and underdeveloped.” 4%

Development in Northern Nigeria however would need to target the working class and farmers of
both communities, particularly those on the margins. It is these subgroups that are the most affected by
the conflict; and they also provide the richest ground for the paramilitaries to exploit and recruit. Edward
Azar notes that: "Furthermore, the satisfaction of basic needs of the victimized, either along communal lines or as part of a
national strategy, should be the ultimate priority of government development policies. Only thus can we move toward managing
protracted social conflict.”™” The basic needs can first be met in Northern Nigeria by providing jobs for those
who have been chronically unemployed. The importance of job creation for success of the peace process
cannot be overstated. Cunningham writes, “I7 is amazing how agreeable people can become once they have useful jobs
to keep them busy and some money in their pockets to spend.”” These material gains may not eliminate the
conflict, but they posses the capacity to alleviate or mitigate the worst types of violence and destruction. It
also provides people with tangible proof that things can change and can work. ' There is evidence to show
that track two diplomacy has been tried and proven more successful in changing the attitudes and
perceptions of workshop participants, and remains an essential step in paving the way for track one

diplomacy to succeed.”” Cunningham writes again

“In most cases of protracted social conflict, track one diplomacy has been tried and has failed.
The elites seek to bargain and manipulate in order that their constituencies can get the best
'deal' possible. Although this is normal in international relations, this will not be successful in
solving the seemingly intractable cases of protracted social conflict. A precondition for
successful negotiations between elites is the change in perceptions that track two diplomacy
accomplishes.”

I have been greatly encouraged by the extent to which the work of both the Interfaith Mediation
center run by the pastor and Imam, the research center run by a Moslem and Christian couple, and the
initiatives of CAN and the Catholic church. The pastor and Imam with whom I have worked in the past
have been able to discover common ground through their work and impart same in other communities
under the burden of religious conflict. In their work they stress the recognition of the following facts, that
(a) there are potential negotiating partners on the other side and (b) negotiable issues to consider, to

recognize the occurrence of change (c) and the possibility of further change, and (d) to develop the sense

of guarded optimism that is required for movement toward conflict resolution.

428 1bid

429 pzar, op cit., p. 101.

430 Cunningham W.G . (1998). Op cit

“3bid

32 This method is very close to the practice of the Imam and Ashafa. Judith Asuuni. Who was responsible for formally training the Pastor
and Imam is also a huge fan of the Problem solving workshop. See also Cunningham W.G . (1998).

113



Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

These changes are essential in order to create a more positive environment in which substantial
negotiations can take place. There is evidence of this (very) slowly happening in Northern Nigeria.
Community relations projects have blossomed in the last couple of years, especially since shari’a reared its
head in that part of the country. Educational and enlightenment initiatives and faith based sharing in
communities have been developed across the board in many communities. The Imam and Pastor indicate
that there are at least almost 40 other conflict resolution organizations within Kano and Kaduna States.
They also confirm that the problem solving workshop seems to be most popular amongst all these
groups.*” In Kaduna State for example, it remains to be seen whether these changes are 'strategic and not
tactical'. However small, the changes in the state since the inception of the Kaduna compromise have
enabled peace process in Kaduna State to move forward, inch by inch. If the perceptions amongst
Moslems and Christians have changed significantly and strategically in the state, then this will aid the
continued success of any peace process on going in the state. If these changes are superficial, then the

process will undoubtedly fail.

Summary

The contending approaches offered by scholars of the shari’a crisis each try to attempt to address
the specific elements of the conflict in all their complexity. However, most fail to achieve a level of
comparison or abstraction that would enable them to be more objective, and to take a more holistic
approach. The traditional conservatives in their work appear not so much seeking explanations of the
conflict as they were seeking rationalizations for particular policies and practices.”* They continue to seek
to lay blame for the conflict in order to justify their antagonisms towards their perceived enemies. In
short, they were looking for scapegoats. The moderate Moslems however have slowly begun to come
together as a coalition to shift the discussions over the doctrine of the shari’a, to more theoretical and

analytical levels.””

The establishment of this intellectual opposition has brought new friction amongst conservatives
and the radicals, and it has elevated the issues to new heights and has helped refocus some of the
discussions on the development of northern Nigeria. There is some agreement about the causes of the

conflict but there is no consensus on solutions, as the adherents of this school are influenced by the bias

3% The Imam and Pastor tell me that there are at least almost 40 other conflict resolution organizations within Kano and Kaduna States.
They also confirm that the problem solving workshop seems to be most popular amongst all these groups.

434Cunningham W.G . (1998). Conflict theory. Op cit.

435 See UWAIS MARYAM, (2002) The | mpact of Shariéa in Nigeria, Op cite.
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of their respective communities. There will be no consensus on solutions until there are significant
attitude and perceptional changes in both the elites and the communities themselves. This will only be
brought about by the widespread use of track two diplomacy and the acceptance of the principles of the
Social Identity, Ethnocentrism, Moral exclusions, Human Needs, and ultimately conflict resolution

theories.

All four theories namely “Needs’ theories SIT, Ethnocentrism and Moral Exclusion Theories
introduce the human need to dichotomize and thus create enemies and allies. Both the Ethnocentrism and
Social Identity theories stress the importance of self-esteem and positive identity particularly with regard
to relations between zn-groups (allies) and out-groups (enemies). Human needs theory hypothesizes that there
are certain irreducible human needs which must be met in order that societies can function without
maladaptive conflict. Such needs include the desire for self-recognition and actualization of ones’ identity
in any given community. Burton's conflict resolution theory recognizes these needs and suggests ways to
accommodate them analytically and non-coercively. Track two diplomacy offers a process that can be used

to achieve the results envisaged by Burton's Conflict Resolution theory.

Strategies to reduce religious Conflict in Kano and Kaduna States:

“...Therefore to build confidence for the oppressed, marginalized and displaced people... in the midst
of poverty, hunger, deprivation, devastation, dehumanization, human rights violations, and socio-
economic, political and cultural injustices, an understanding of the fundamentals of strategic
sustainable development and conflict prevention and resolution should be a matter of concern for all
interest groups.”

Akpobibibo Onuduku**

In as much as these conflict-ridden issues and concerns, limit the possibility of accommodation, a
number of reasonable options are available to reduce the conflict in Kano and Kaduna state. The options
include those advanced by theorists,*” and others implemented by practitioners.*® Many theories of
conflict resolution are based on the hypothesis that it is essential for deeply divided people to live within
their ethnic or religious cleavages rather than wish or fight them away. "’ The theories stipulate that efforts

to reduce conflict must begin with those of seeking the agreement of ethnic leaders.*”

Much of the intervention and negotiated agreement that had occurred over the shari’a in Kaduna

436 Akpobibibo Onudu  ku Sustainable development as a strategy for conflict prevention: Op cit.

437 Fisher (1994), op cit. and see Deutsch (1973). Resolution of Conflict. New Haven Yale

438 E.,g The work of the Imam and Pastor through their Moslem and Christian Dialogue Forum is one good example. The work of Judith

Asuni through the Academic Associates Peace Works (AAPW), iusticeanot her
Development and Peace Commission (JDPC) is another good example.

439 Edevbie O. (Nov. 2003.) Who owns Warri? Op cit

440 1bid. See again Cunningham (1998).  Theoretical framework for Conflict Resolution. Op cit
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and Kano state still lack any constitutional backing. As a result, there are constant calls on the Federal
Government of Nigeria to resolve the constitutionality of the assumed theocracy that has been foisted on
parts of the Nigerian state. The general opinion is that this would help to determine the future coexistence
of its corporate parts. However the chances of this track one approach in effectively tackling the shari’a
conflict might not entirely be the way to go. The country remains divided over the issue and it is worsened
by the ethnic coloration given to the country. Therefore, anyone at the center of the government will be
seen as biased one way or the other. This is where Burton’s conflict resolution theory becomes imperative.
The benefits of using a less formal approach in handling the shati’a proved so far to be very successful in

Kaduna state.

The track two diplomacy initiated through heads of civil society groups such as the interfaith
center run by the pastor and the Imam, the work carried on by CAN, and JMI are instructive tools in the
usefulness for this type of conflict resolution. The success recorded by the civil society groups in Kaduna
State has also lead to calls for its broad application across other states, including Kano state. The Kaduna
compromise ultimately provides a good prototype for other shari’a states and even the federal government
to employ in assessing the broader discourse on ongoing conflicts in other parts of the country. The use
of religious leaders, i.e. third parties in reaching a declaration for peace, which ultimately formed the
bedrock for the negotiated agreement in the application over the shari’a, is exactly the type of
methodology suggested by the track two diplomacy. After an agreement was reached over the limits and
delimits of shari’a in the state, the informal negotiations were shifted back to the track one mode formal
mode of negotiation. This is where the official state apparatus in form of legislation was used in debating

the agreements on the legislative floor after which it was passed into law.

This call for the broadening of the type of negotiations that took in Kaduna state is tailored to the
clarion calls for a Sovereign National Conference. The issue of a national conference has been mooted
repeatedly, since the botched June 12 elections. The agitation for such a national conference has increased
in recent times, with the rise of the shari’a conflict and the current expectations by both Moslems and
Christians is that it should be given the urgency that it deserves.*' The idea behind the conference is that
such a broad forum would cover a large spectrum of the problems and issues beleaguering the Nigerian

state. In response to the call for a conference, President Obasanjo, in only recently March 2005 decided to

44! The response to the various agitations and clarion call for a sovereign national conference was the just concluded National Political
Reform conference held in Abuja. This was a rather hastily conveyed conference which witnessed the boycott of many civil society groups
and prominent leaders. The conference ended in shambles as the south-south region of the country staged a walk out from the conference
over the issue of resource control. For more on the conference proceedings, see http://www.nigeriafirst.org/article_3702.shtml
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institute a National Political Reform conference. The conference was initiated in order to allow delegates
debate issues affecting the economy, human and social security, national security and social infrastructure

for national development and integration.**

The mandate of conference was reportedly restricted to certain issues that were considered
incapable of threatening the current democracy or the present government. The excuse given by the
president for convening the National Political Reform conference (NPRC)was based on the need to
“Udentify the requisite steps for enriching Nigerians Political Process in order to deepen, widen and entrench democratic
Principles and Practice. The ultimate result of the conference was said to be the ultimate facilitation of good governance,
meaningful development and the guarantee of social justice for the peaple of Nigeria.”"” The National Political Reform
Conference will address the following key areas of the reform Agenda;-

1 Constitutional Reforms
1 Political Reforms
1 Electoral Reforms
Judicial/Legal Reforms
Civil Society Reforms.
Consultation and consensus Building.

Police/Prison System Reform

== = = =4 =4

Reforms of the Structure of Government/Governance.

The conference only recently wrapped up its proceedings and presented its reports and
recommendations to the president. The president has since forwarded the proceedings of the conference
to the national assembly for consideration. Even though the chairman of the conference and the president
recently declared it a success, the facts shows that all was not well at the conference. There was a walk out
by delegates to the conference from the south-south region over the derivation formula to be used in
allocation of funds by the federal government to the states. The tension generated by this issue particularly
between the northern delegates who preferred a much lesser derivation formula for the oil producing
south-south region continues to reverberate even till today. It is important to note the south-south region
never returned to the conference table, and the conference proceedings were concluded without them.

This fact coupled with the other internal wrangling over the purported amendments of the constitution to

442 http: //www.nprc-online.org/News_Art2.html
443 http: //www.nprc-online.org/about%20us.html
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create an opportunity for a third term for president Obasanjo’s continued rule has led many to conclude

that the conference was a failure,"** however there are others who hold a contrary opinion.*”

Either tacitly or unconsciously, the issue of the shari’a and its application under the current federal
structure was never really brought up for debate at the conference. As a result, this can be considered a
missed opportunity in terms of addressing some of the issues of federal system of government currently
practiced in Nigeria earlier discussed in this paper.”* The only vestige of the uneasy calm over Moslem
and Christian representation in government came over the appointment of Secretary to the conference.
The government had earlier appointed two Christians as the chairperson and secretary to the conference
and this appeared not to sit well with the Moslems. As a result, the federal Government on 14 March
appointed Professor Ishaq Oloyede, a Muslim delegate as a joint Secretary to the Conference to assuage
this problem.”” The argument can be made here that the lack of deep debate on the shari’a during the
NPRC, gives the impression that shari’a has indeed lost strength in the North. If this is the case then it
confirms the initial view of President Obasanjo who described the use of shari’a as simply political and a

way in which the politicians were able to buy political legitimacy and cover their corrupt past.

Despite all the attempts by the federal government to give this conference the much needed
credence and legitimacy it needed to carry out its mandate, a huge amount of skepticism remained about
the usefulness, the purpose, and the motives for the conference.**Also worrisome was the structure of
participation of the conference, which greatly affected the legitimacy of the conference. In the view of
many civil society bodies, the handpicking or nomination by the government to represent interests groups
with little or no clear-cut selection criteria on such selection amounted to a fraud.*” However, truth be
told that despite the selection of delegates by the federal government, many participants were considered

well-respected members of their various constituencies. This has led some to express the doubt on

44 gsee articles by Ruben Abati in the Guardian newspapers on the recently concluded National Political Reform Conference on

http://www.guardiannewsngr.com/archives/ s ee al so Segun Adeniyids opinion page on the NPR(
published in this day newspaper of July 14™ 2005. On the web at http://www.thisdayonline.com/nview. php?id=22549

445 Dr Oloyede, a conference delegate argues that this is the first time in the history of the political and constitutional landscaping of the

country that a large number of those in charge of the landscaping will not be direct beneficiaries of their work by writing themselves and

their interests into the constitution as politicians do. See his comments are containedinhi s article titled ANRPC not
This day Newspaper Opinion pages July 25, 2005. On the web at http://www.thisdayonline.com/nview.php?id=23612

4% See Tabiu Muhammed (2001 ) Hi&Sri 6a Federalism and Nigerian Constitutiond a paper
sharida organized by the Nigerian Muwpridooh For um, London, United Kingdo
“"See Mobolaji Aluko fAWeek | of thtogsPRECTeBhéelaivets,, 0THFe | Smege dMa,r chhd 4Si

http://www.nigeriavillagesquarel.com/Articles/mobolaji_aluko/2005/03/week-1-of-nprc-list-speech-sittings.html

448 Many believed that this conference was a ploy to get proposal or submissions that would allow for a constitutional amendment that
would allow him run for a third term. Almost without a doubt as the conference progressed, documents prepared by the presidents advisers
and cronies, were found being peddled to other delegates to the conference to allow such an amendment

49 Article titted AAbuj a Confab: No r et r e &ublishedMaly 18,2005 Brd ¢he Wveb at http://www.nprc-

online.org/A_B113.htmlsee al so Dr Ol oyede ANRPC not a wasteo published in This dz¢
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whether representation via an electoral process could have produced a better outfit.””’ Some have argued
that there was hardly any other way for such a conference to be held, since to elect participants to such a
national forum, might be tantamount to usurping the duties of the federal government. Although a
Conference with a mix of elected and nominated delegates might have been more desirable, there was the
question as to whether this achievable bearing in mind the fact that the National Assembly's position was
that being the duly elected representatives of the people they did not believe in having another set of

: 51
elected representatives.

These factors, particularly the restricted mandate for the national conference and structure of
participation which was based solely on nomination led to the boycott of this conference by such eminent
persons like Professor Wole Soyinka, Nigeria Nobel laureate, and Sir Anthony Enahoro, a Nigerian elder
statesman. Both men who were themselves nominated to the conference without prior consultations by
the government and learnt of their nominations on the pages of the daily newspapers. Both men are
currently leading a coalition of civil society bodies aiming to hold a corresponding sovereign national
conference starting from October 2005. As part of preparation towards its proposed Sovereign National
Conference (SNC), Pro-National Conference Organization (PRONACO) recently rolled out the agenda

: 452
for its conference.

The Pro-National Conference group, (PRONACO) despite the relative progress the NPRC
conference recorded in drawing a new map for moving the country forward, continues to insist that
nothing falling short of a conference in the sovereign hue would solve the myriad of problems plaguing
Nigeria. Much of the grouse held by Enahoro and Soyinka, seemed to be based on the restricted mandate
of the NPRC, and the manner of representation at the conference. ® The organization for the
PRONACO conference has also said it has concluded plans to invite government organs such as the
National Assembly, the judiciary and the Presidency to participate in the conference. The senate recently
accepted to deliberate on the outcome of this conference, which has been seen as a sign of support and

approval of PRONACO and the People's National Conference.®*

40 Akinola Anthony, A . iScoring the Niadnipaga onCThisdéyaoblimed nevBgaper July 24 2005. On the web at
http://www.thisdayonline.com/nview.php?id=23524

5! The National Assembly also refused to approve funding for the president to fund this conference for the very reason that to do so, will

be tantamount to approving and endorsing the setting up of a parralell legislative arm of government. See again Dr Oloyede i NRPC not a
wasteo published in This da 25, 2065 wrstheavpbeat htt@fvwwiv.ithsdayomire gamgnvielviphp9id=23612

%2 gee Ogunmade Philip APRONACO rolls out conference Agendao Thisday news
http://www.thisdayonline.com/nview.php?id=25586

“*Article titled fAAbuja Confab: No retreat, No sur r e dieerofh BPIB.htinli s hed J
44 see Ogunmade Phili piPRONACO rolls out conference Agendaodo Op cit.
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While the logjam witnessed at the NPRC conference in Abuja must have been distressing to those
who have invested a lot of hope and confidence in the Abuja conference, to parallel groups such as
PRONACO canvassing for a National sovereign conference, it is a vindication of their position on the
NPRC. The scenario which played out was very prophetic as it had always held the position that the
NPRC conference would fail because it was “founded on deceit and contrived by the federal government to foist
predetermined and narrow agenda on the nation.” In a statement issued by Mr. Wale Okuniyi, the group's
spokesperson, he states that key issues germane to the survival of the nation like fiscal federalism, resource control,
system of government and tenure of office can only be genuinely and fieely discussed in a non restrictive manner.”” M.
Okuniyi is further quoted as saying that nothing short of a people's driven and participatory forum for
which delegates would be elected and properly mandated to negotiate on issues relating to their welfare

without interference by any authority would provide answers to the problems confronting the country.*

PRONACO stated that the deadlock at the Abuja NPRC conference was an indication of a "faulty
Sfoundation and jaundiced process, a veritable lesson for ill-conceived and fake projects, which further strengthens
PRONACO's resolve for a more profound, all inclusive, people's oriented and participatory process for convening the

Sovereign National Conference billed to commence sitting before October 2005." Their statement read in part:

"It also further confirms our earlier affirmation that, given the sentiment, narrow and self-serving
interest of its promoters (as exemplified in the composition, mandate, scope, procedure, agenda etc.) a
counterfeit platform such as the NPRC is totally unsuitable for engendering resolutions to the deep-
seated contradictions in the Nigerian federal structure. The only way out of the current confusion and
chaos is for delegates and government to quickly take a bold step in embracing the genuine and
democratic process of convening a truly representative and all-inclusive National Conference being
anchored by PRONACO. We assure Nigerians that the PNC will give due consideration to, and
encourage inter-delegation negotiations, in its processes just as we reassure new entrants into this
process, especially the minorities and CNPP/Northern interests led by General Muhammadu Buhari
(rtd) of free and fair participation in the conference" .45

However, some have made the argument that despite the raucous manner in which the NPRC
conference wound up over two major issues of the tenure for office holders in government, and the
resource control derivation formula, the NPRC can still be adjudged as successful. The reasoning behind
this is that insofar as it provided the platform for the articulation of issues of importance to the various
geo-political zones and ethnic nationalities. The issues highlighted at the NPRC can now be further
appraised by those who by virtue of their constitutional positions have the powers to translate enlightened

opinions into veritable legal documents for political practice.458 Speaking further on the success of the

Article titled AAbuja Confab: No retreat, No surrender?0 Op cit.
456 |bid
®TArticle ti

tled AAbuja Confab: No retreat, No surrender?06 Op cit
48 Akinola Anthony, A. i

Scoring the Nati on Clossddyaohlined newSgapen july 24 2006.gGn the nveb Tat
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National Political Reform Conference, Dr Oloyede a NPRC attendee argues;-

“Should it surprise anyone that this conference appears more rancorous than previous Conferences? So
far this is the freest one, being the only Conference held under an independent democratic government,
all previous Conferences having been held under our colonial master or the military. All the
containment measures that would have been deployed by the British or the military are not deployable.
This is why I believe that the President should be praised for having the courage to convoke the
Conference rather than being the object of snide and cynical remarks about some hidden agenda.”*%

Already, news reports have it that the PRONACO group has begun to hold sensitization rallies
and consultations across the different geo-political zones of the country in a bid to garner broad based
support for its proposed conference in a yet to be announced date. The meetings are being held in
conjunction with region-based and ethno-socio-political groups and organizations like Ohazaeze Ndigbo
in the South-east and the Niger Delta Volunteers Force (NDVF) in the south-south, among others.* The
group is said to have also taken its campaigns outside the shores of the country where Professor Wole
Soyinka and PRONACO's leader, Pa Enahoro are said to be playing prominent roles in this light.
However despite all the efforts by PRONACO to make their version of a Sovereign national conference
as broad based as possible, there are also those who are expressing their skepticism of this conference,

based on logistical difficulties.

“I look forward to PRONACO's conference so that they too can forward their ideas to the National
Assembly. However I have no doubt that PRONACO lacks the organizational and logistic capability to
convoke the type of conference it is demanding from the federal government i.e. a sovereign national
conference constituted by elected delegates of all ethnic nationalities. What will be their criteria for
determining the nationalities? What will be the criteria for the election of the delegates? What will be
the conditions for the eligibility of the contestants? How will they conduct elections in the 8000 wards
all over the country? Who will be their electoral officers? How will disputed elections be resolved? With
his prodigious intellect I have no doubt that Professor Wole Soyinka has seen these difficulties. This, to
me, explains why he was reported to have said that the report of the conference will be PRONACO's
working paper. He is right. This is what the conference was meant to do in the first place. To produce

recommendations which will provide a material for the Executive and the Legislature and for Nigerians

in general.” 461

“Representations” seem to be at the crux, over the debate between the PRONACO conference
and the NPRC. Such representation also leads to the question of mandates and agendas, crucial for the
negotiations that will take place in the problem solving workshop or dialogues. The emphasis of Burton
Conflict resolution methods and the track two diplomacy also underlies the importance of group leaders

such as “respected community leaders” in such negotiations or problem solving workshops. The argument

http://www.thisdayonline.com/nview.php?id=23524

49 gee again DrOloyede A NRPC not a wasteo published i nlujfa5i26050mcit. Newspaper Opinio
“Article titled fAAbuja Confab: No retreat, No sur r e dieerofh BPIB.htinli s hed J
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has been made that such leaders are easier than people or the masses, to work with, since the habits,
sentiments and loyalties of followers may prove difficult to change in the short term.*” The people in
Kano and Kaduna State are also likely to listen to leaders who can offer hope, even in face of hostilities. **’
Nonetheless, it is important to note that some leaders might not be interested in promoting
accommodation, especially if where they benefit politically or materially from the continuation of the

. . . . . 464
conflict, as is the case in northern Nigeria.

Getting back to the shari’a issue, it is important to note that the agenda proposed for the
PRONACO conference puts no limit to the issues that will be discussed at the conference, and one can
safely assume that the shari’a issue will feature prominently as a result. However, the issue of
representation for northern states for this conference promises already to generate some interesting
controversies. It will be an interesting discourse, for the reason that the shari’a issue already has drawn a
wedge amongst the Moslem communities. The politicizing of the issue and the betrayal of the current elite
politicians might lead to disavowal by their followers in the long run. For the northern political leaders
who implemented shari’a law in their states to regain credibility, they must be able to begin to rebuild their
image and forge with their constituents, a strong bond that could strengthen their hands during
negotiations. Although leaders are often accused of betraying interests when they tend to cooperate with
leaders of other groups, good leaders such as the Imam and the pastor and the husband and wife team of
Yahaya Hashim and Judith Walker*” will continue to work to convince people that the alternative to

accommodation is continued strife and marginalization.

Once a "coalition" of religious [and ethnic] leaders are put in place, such an alliance must then seek
ways for the groups to live together in peace and harmony. One way to reduce conflict is for such a
coalition to formulate policies that encourage alignment based on common interests other than ethnicity
such as CAN and the Catholic Church has done. When such matters are brought to the table, concerns
over social justice, infrastructure, and human rights can then compete with ethnic conflict for attention.
The impetus for cooperation on these issues should flow from the common realization of bringing to an
end exploiting the resources of the people for the personal benefit of a few powerful elite groups and their

cronies in government. The provision of basic amenities will likely raise the standard of living for all,

62 Cunningham (1998), Op cit. Edevbie O . (Nov 2003.) Op cit
6% See Darren Kew (2003) Mandela in Burundi. Unpublished paper for Cross i Cultural conflict Class. Graduate Program in Dispute

Resolution, UMASS Boston. See also Ch i e f Ma |l ofdést sp alprerak Kol a and talk things over.

discussion held under the auspices of the Dispute Resolution department at the University of Massachusetts Boston on 05/31/05

464 See Darren Kew (2003)  Mandela in Burundi. Op cit.

%5 Through their work, these persons have been able to bring relative peace to the are, it remains to be seen how much lasting peace is
possible in the area.
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thereby reducing in the long run, “disparities” and dissatisfaction among or between groups.

There are many similarities between ethnic and religious conflicts and indeed the shari’a conflict as
it presently exists in Nigeria has a lot of ethnic connotations due to the demographic composition of
Moslems in the north and Christians in the south. Therefore, Lijphart’s ¢ national constitutional design
for dealing with ethnic problems could also be adapted to fit the shari’a crisis. This “consociationalism”
includes (1) "grand coalition" of all ethnic groups; (2) mutual veto in decision-making; (3) ethnic
proportionality in the allocation of certain opportunities and offices; and (4) ethnic autonomy.*" The
possible success of this technique is attributed to consociation, i.e. "cooperation by the leaders of the

different groups, which transcends the segmental and sub-cultural cleavages**

Since cultural cleavages take many forms and sometimes are perceived to be deeper, it can only be
made worse through more intense hostility over religious differences. Some authors argue that in the
attempt to make sense of such conflict especially those in many developing countries like Nigeria,
consociational practices may not in the short term, affect deeply held attitudes but they are considered
helpful in softening hostility.*” However, consocianalism only works when ethnic leaders of all significant
segments of the various groups, including traditional rulers, elders, youth leaders, and religious leaders are

able to come together in a "grand coalition" to fashion a political arrangement for peaceful coexistence. "’

Apart from recognizing and legitimizing both Moslem and Christian needs in Nigeria, the
significance of all four theories is that they also explain the nexus between the law and conflict resolution.
The purpose of this process is to enable the participants to come to the understanding that a// #he
participants have legitimate needs that must be satisfied in order to resolve the conflict within the ambit of the law.
At present, a fusion of these five theories offers the most comprehensive and objective explanations of
the conflict. However, explanation is not enough. Burton's Conflict Resolution Theory provides a holistic
approach to conflict resolution. “As a relatively new and pioneering theoretical development, it remains outside the
mainstream of the literature. 1t challenges the assumptions of western political thought that power is based and exercised

through elites who establish norms of behavior.””’

The other key here is to develop an analytical process to facilitate the changes required to create a

political, legal, and social system in which these needs can be met. This is where the connection between

66 Arend Lijphart , Democracy in Plural societies, pp25-44 as cited in(cited by Horowitz op cit)
47 Ibid

468 |bid

6% Edevbie O. (Nov. 2003.)  Who owns Warri? Op cit

470 |bid

47Y Cunningham  (1998) Op cit

123



Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

conflict systems and legal systems merge and seem as one. Burton’s theory of Conflict resolution is, in the
long term, a process of change in political, social, and economic systems. However, it remains to be seen
whether the participants i.e. the ordinary Moslems and Christians in the conflict, can begin to manifest
such opposition even on a local level whether independently of each other or as an organized group. in
whose hands it seems the solutions to conflict lies and who benefit more when the conflict is resolved,

will accept this approach.

Further Recommendations for research.

“For there to be long lasting peace, unity, harmony, love and progress, it is identified that in addition to
introducing a culture of peace and education, conflict mediation, international cooperation and post

conflict reconstruction, the sustainable development option is considered most appropriate.”
Akpobibibo Onuduku*7?

Contflicts of diverse forms have erupted in various parts of Nigeria and thus there is greater need
for concerted efforts for conflict prevention.'” Therefore any attempt to succeed in reducing ethnic and
religious conflict in Nigeria, must be preceded by an understanding of the sources and patterns of the
conflict. The order allows any one interested in seeking solution to the crisis in to see in advance, how
seemingly intractable obstacles can be placed on the way to accommodation among ethnically and
religiously divided people like the case of Kano and Kaduna State. Ethnic conflict may, therefore be
difficult to control, especially when it involves institutions of society and polity, unless something is done

to remove the root causes.

It would appear that the people of both states unconsciously believe that a diminishing the status
of the shari’a would be a “substantial threat to individual identity”. On the other hand, conscious of past
injustice meted out to them, the Christians are unwilling to consider what they regard as the lordship of
the shari’a system over them as that would also erode their own religious identity and personal dignity and
individuality.”* Under these circumstances, it would appear, that both Christians and Moslems, are

troubled by invidious group comparisons with each other in their midst*”

Horowitz bases this feeling of
uncertainty on Ross's observation that "individual sense of identity is the feeling of being a worthy person becanse be

fits into a coberent and valued order of things, ego and identity depends heavily on affiliations”.”’" Any threat to these

472 Akpobibibo Onuduku  Sustainable development as a strategy for conflict prevention: Op cit.

“"See Federal Republic of Nigeria.ermiSaor@at €gh s odicloditité ot peReAgG Eoisflistme nt o f
resolution, the presidency. October 2002. On the web at http://www.usaid.gov/ng/downloads/rfa/consolidated%20report.pdf

474 Uwais Maryam (2004) .A Search for Decency and Human Dignity: Womenés Rights u
475 Daniel L. Horowitz (1985). Ethnic Groups in Conflict. Los Angeles, California: University of California Press as cited in Edevbie O. (Nov

2003.) Who owns Warri? Op cit
476 Alan Ross, Ego, identity and the social order: A Psychological Analysis of six Indonesians, American Psychological Association,
Psychological Monographs, No. 542, (1962), PP. 27.
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affiliations is therefore bound to produce anxiety and defense. Berkowitz (cited by Horowitz)*"" indicated
that "people often express hostility towards those who create uncertainty about the correctness of their own behavior and that

1478

of the groups to which they belong".

As mentioned earlier the wave of radical Pentecostalism across the entire country (including the
presidency and the State house), threatened the identity of the ordinary Moslems ordinary Moslems who
had prior to now never. The brazen preaching and conversion of the Christians in their evangelizing failed
to appreciate the cultural and emotional attachment the Moslems over the shari’a.”” The current Nigerian
government, in spite of its pretension to democracy, has done nothing substantial to safeguard the
interests of the communities especially those located in the shari’a practicing states. Rather the politicians
continue to take advantage of the tense situation created by these strained relationship between ethnic and
religious groups to cause troubles. Such tactics of setting one community against the other to settle
political scores or gain cheap political points are reminiscent of the colonial days, and only goes to fuel the

cultural differences.*”®’

Much has been written about the shari’a and the way it is currently practiced in northern Nigeria.
Some of these studies that have been conducted on the conflict appears to be mainly on the human rights
efforts and the effect of shari’a on Christians living with these communities. This has always been hinged
on the assumption, that majority of the Moslems living in shari’a states are in favor of implementing the
law. This research has shown that currently the greater source of the conflict will be probably of four folds

folds:

1. The struggle by the Talakwatas to collect on the promise of social justice and welfare promised
them during the ‘re-launch’ of the shari’a in those states. This research for instance reports that
the conflict pattern in Kaduna and Kano state have begun to shift and show this frustration based
struggle. Some of my respondents are of the opinion that such a class based struggle is already
imminent and has already begun to rear its head in various forms. Further research on this subject
is necessary to trace the pattern of the struggle and its implication for continued application of the

shari’a in these states.

2. Second source of conflict emerging from this research is that struggle between moderate Moslems

and the more radical and conservative Moslems in the north. Before now, the north has always

477 1bid. Daniel L. Horowitz (1985). Ethnic Groups in Conflict. Op cit. See also Uwais Maryam (2004) . A Search for Decency and
Human Dignity: Op cit
478 Daniel L. Horowitz (1985).  Ethnic Groups in Conflict. Op cit
479 H
Ibid
480 Edevibe O. (Nov. 2003.) Op cit
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presented a common united front to the rest of the country. Indeed their bond, which was
strengthened by their tie to Islam, was considered so strong that some analysts believe that this
reason enabled them hold unto political power and supremacy over the rest of the country for so
long. Though the breaking of this rank became slightly evident during the military regime, it has
become more overt since the implementation of the shari’a and the sentencing of citizens to crime
under this law.®' Two points must be made here on the nature of this challenge, and one is the

interesting way in which the debate has ensued between these two groups of Moslems.

0 The first is the way in which writers such as Hajia Maryam Uwais and Yahaya Hashim,
have written to question the veracity given to the interpretations of the holy book by
the Ulamas in northern Nigeria. In my interview with Maryam Uwais she spoke
passionately about the faith and how it is being misconstrued by the ignorant Ulamas
to the detriment of the ordinary people who rely on them for the interpretation of

God’s words and God’s laws.*

0 Secondly is the fact that many of the moderates are notable civil society personalities.
There is this underlying belief by some radical Moslems that such moderate Moslems
have begun to benefit from criticizing their values and adopt more western values in a
bid to appear more sensitized and educated. These Moslems are also accused of
engaging in their civil society work, in order to attract foreign aid from donors so that

their work from which they earn a living is continuously sustained.

0 In summary, despite the above allegation on moderate Moslems, the current challenge
of the status quo by such moderate adherents of the faith has taken the discourse to
such an intellectual level, and have created a lot more opportunity for information and
sensitization of the provisions of the shari’a. The current debate has given an
indication that promises more forums for richer debate on the interpretations of the

Holy Quaran and the writings of the prophet.

3. The third debate and friction over the shari’a comes in the wake of its Human Rights implication.

A lot of work has been done on this subject, but yet there is still no common ground as to how to

“Under General Abachads di cSulart o Sokdio was depogpd ane sent into exiles whilet ai newy Sultan was
installed. His deposition shock waves amongst the Moslem communities as prior to then, the Sultan was considered untouchable due to his
status as the spiritual leader for all Moslems in northern Nigeria. Abacha also arbitrarily arrested and tortured persons from Hausa Fulani
extraction who were also Moslems like himself.

2 UWAIS MARYAM, (2002) The | mpact of Shari 6a iMaryarn Wvais (2603) @jversityi of Thought im tha | s o
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adapt the provisions of the Islamic laws in line with modern laws and development. Much of the
research so far has been in the area of Women’s Human Rights, particularly in the case of adultery.
The dual identity of Moslems in northern Nigeria being Moslems as well as citizens of Nigeria
creates a sort a clash of identity and values that often conflict. Such friction arises in terms of
where and when the shari’a law becomes applicable to a citizen of the state and under what
conditions they become applicable. Is it enough for the citizen to acquiesce to be governed by the
Shari’a? Which of the two laws becomes supreme in the light of the totality of the shari’a as the
law of God, and the constitution as the law of state? Despite attempts to answer these questions,
there continues to be a lack of coherent discourse or answers to these burning questions and
maybe there is no single answer, but the question remain as to whether there can be a common

ground for the application of both laws?**’

The above question naturally leads us to the issue of Federalism and the shari’a. The debate over
the shar’a and the constitution has remained a long drawn debate between Moslems and
Christians in the country. Previous chapters have discussed these eatly constituent assemblies
debates over the shari’a in detail. Yet the issues remain most severe and poignant as ever. The
question of state rights and federal rights in terms of law making on certain issues remain a strong
debate in terms of the system of federalism practiced in Nigeria, and how this impacts on the

. 484
shari’a as a whole.

As long as these issues above are not addressed properly, all the above friction over the shari’a and

indeed over other ethnic conflicts in Nigeria will remain. Even though many interventions and

numerous reconciliation efforts have been undertaken, and continue to be ongoing, the road to real

and permanent peace building remains a long one. The call for a sovereign national conference

dialogue to trash out these issues might indeed be the real state-level solution to these problems. The

NPRC conference was a first of such national dialogue in a democratic dispensation, the PRONACO

conference starting October 1% 2005, will be the second. It remains to be seen what national issues are

addressed and what recommendations for national progress are agreed upon from these two

deliberations, and its impact on sustainable peace.

“83 1bid.

84 Tabiu Muhammed (2001 ) fAShari 6a Federalism and Nigerian Constitutiond
organized by the Nigerian Muslim Forum, London, United Kingdom. 14" April 2001.
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Conclusions.

“Conflict is due to an assertion of individualism. “It is a frustration-based protest against lack of
opportunities for development, and against lack of recognition and identity”.4 Whether the
tension, conflict, or violence has origins in class, status, ethnicity, sex, religion, or nationalism,
mostly we are mostly dealing with the same fundamental issues.*¢ Conflict resolution is in the long
term, a process of change in political, social, and economic systems. It is an analytical and problem
solving process that takes into account such individual and group needs as identity and recognition,
as well as institutional changes that are required to satisfy these needs.”*7

Perhaps the Most important reason for the conflict over the shari’a has been access to resources,
political and power struggles at the center only exacerbated it. Each group evaluates its decision and
relationships with each other in terms of how it will affect their access to revenues from the federation
account. This enables the politicians play one ethnic group against the other, and the result is the constant
slaughtering of innocent people. The bottom line is that no one single religious (or ethnic) group really has
the capacity to override the others religious beliefs, values and even their human rights and dignity. Indeed
like earlier mentioned, Kano and Kaduna states like many other Nigerian cities have become highly
heterogeneous and polyglot. The reality of urbanization and globalization means that in fact, all groups of
people in these states and indeed across Nigeria, regardless of race, ethnicity, or religious background,
must learn to live together in peace and harmony, sharing common goals and working for a common

destiny.

Many members of the communities I visited, in spite of cultural differences and obstacles created
by their leaders, much to their credit, continue to intermingle through marriages, social interactions and
business interactions, making the need for peaceful coexistence all the more imperative. However, the
efforts at re-building trust can improve and gain more credibility when these indigenous communities can
come together through credible leaders to fashion a course of action to halt the current bloodshed
amongst the warring groups. The proceeds from Nigeria’s resources when properly harnessed and
judiciously applied for proper issues are most certainly enough to develop these communities in ways that
will guarantee employment, improve the standard of living for all the peoples of Nigeria, and bring much

needed stability to the country’s new democracy.

Traditional approaches to conflict management and resolution in this regard have largely been based
on mediation and negotiated 'settlements'. These processes were used in reaching settlements in the past,

but were shattered due to the shaky foundations upon which they emerged. Such approaches only work

85 Ccunningham (1998).  Theoretical framework for Conflict Resolution. Op cit

8 johnBurton, (1991) fiConflict Resolution as a political system, in Volkan,

87 Cunningham  (1998). Op cit.

128

19



Dispute Resolution Mechanisms in the Shari'a Conflict in Northern Nigeria

when conflicting parties are amenable to negotiation and have something tangible they are able to bargain
with. However, to achieve any of this, some of the changes listed above especially in the ethnocentric
views held by each in-group as are essential in order to create a more positive environment in which
substantial negotiations can take place. As long as each groups refuse to change their thought process and
fail to morally include adherents of other faith and other ethnic groups into their in-groups, the cultural

and religious differences will only grow.

Another expectation is on the role of the judiciary in the crisis. Some argue that by ruling on the
Shari’a before Nigeria is drawn into the vortex of religious-inspired international terrorism, the institutions
of government, and its efficacy in meeting the collective aspirations of our long-suffering populace in this

way is tested no matter how flawed. ™

Finally, political, religious and community leaders at all levels must make continuous efforts to
prevent situations where seemingly minor incidents or disagreements can escalate and rapidly lead to
massive loss of life. Ending impunity by provision of basic amenities and infrastructures necessary to
satisfy human needs is sure to reduce violence and remains the key to ensuring that communities can once

more co-exist peacefully and resolve any lingering disputes.

“... The concept of Justice is concerned with the distribution of the of the conditions and goods
that affect the well-being of the individual members of a group of community ... this may arise
whenever something of value is scarce and not everyone can have what he wants, or whenever
something of negative value (a cost, a harm) cannot be avoided by all.” 4%

%  sShario6a and Religious | nedo | @ct, a nl8 e ;2001: D aligezian  jheadedships h foundation;

http://www.nlf2001.org/issues/sharia.asp
8% Cunningham (1991),  See also Burton (1991)
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